
 
 
 

Committee of Adjustment & Consent
 

Agenda
 

Date: March 11, 2026
Time: 5:30 pm
Location: Council Chambers, City Hall, second floor

Pages

1. Call to Order

2. Land Acknowledgement

Burlington as we know it today is rich in history and modern traditions of many
First Nations and the Métis. From the Anishinaabeg to the Haudenosaunee and
the Métis – our lands spanning from Lake Ontario to the Niagara Escarpment
are steeped in Indigenous history.

The territory is mutually covered by the Dish with One Spoon Wampum Belt
Covenant, an agreement between the Iroquois Confederacy, the Ojibway and
other allied Nations to peaceably share and care for the resources around the
Great Lakes.

We acknowledge that the land on which we gather is part of the Treaty Lands
and Territory of the Mississaugas of the Credit.

3. Roll Call

4. Declarations of Interest

5. Addendums

6. Request for Deferrals

6.1 1440 Tyandaga Park Drive_A-065-2025 1 - 39

The Committee has received a request for deferral for 1440 Tyandaga
Park Drive file no. 540-04-A-065-2025 at the request of the applicant.

This item will be rescheduled to a future hearing.

 



7. Consent Items

Hearings of a routine nature, which are not expected to require discussion
and/or debate.  Staff may not be in attendance to respond to queries on items
contained in the Consent Agenda.

 

7.1 4617 Doug Wright Drive_A-054-2025 40 - 89

Proposal:

The applicant is proposing the construction of a 21 m2 rear yard
accessory structure.

Variance required:

To permit a 1.2 m street side yard abutting Moses Way instead
of the minimum required 7.5 m for a proposed 21 m2 accessory
structure.

1.

7.2 574 Clark Ave_A-091-2025 90 - 112

 Proposal:

The applicant is proposing to legalize the construction of a fence built
within 3 m of the front lot line.

Variance required:

To permit a fence height of 1.6 m instead of the maximum
permitted 1.2 m for a proposed 5.2 m wide fence within 3 m of
the front lot line.

1.

8. Regular Items

8.1 None

9. Other Business

9.1 Correspondence

9.2 Items for Discussion

9.3 Date of Next Meeting

9.4 Motion to Approve Committee of Adjustment Meeting Minutes



10. Adjournment



From: Crough, Mike
To: Mailbox, Planning - Committee of Adjustment
Cc: O"Reilly, John; Tejas Bhatt; Simmy Su; Parks, Carson
Subject: RE: 1440 Tyandaga Park Dr_A-065-2025 - Request for Deferral
Date: Tuesday, February 24, 2026 11:13:19 AM

CAUTION: This email originated from outside of the organization. Do not click links or open attachments
unless you recognize the sender and know the content is safe.

Good morning,
 
We are the agents for Variance Application A-065-2025 for lands known as 1440
Tyandaga Park Drive.  Based in part on recent communication with planning staff, we are
formally requesting a deferral of this application to the March 25, 2026 meeting
date.  This will give us some additional time to discuss options with staff before a
recommendation report is finalized.  Please confirm receipt of this email and advise of
any other formal steps that need to be taken.  Thanks very much. 
 
Mike Crough MCIP RPP

 
Principal - Planning

Arcadis Professional Services (Canada) Inc.
Suite 200, East Wing – 360 James St N | Hamilton, ON | L9K 1N3| Canada 
T +

www.arcadis.com
 
 

This email and any files transmitted with it are the property of Arcadis and its affiliates. All rights, including without limitation
copyright, are reserved. This email contains information that may be confidential and may also be privileged. It is for the
exclusive use of the intended recipient(s). If you are not an intended recipient, please note that any form of distribution,
copying or use of this communication or the information in it is strictly prohibited and may be unlawful. If you have received
this communication in error, please return it to the sender and then delete the email and destroy any copies of it. While
reasonable precautions have been taken to ensure that no software or viruses are present in our emails, we cannot
guarantee that this email or any attachment is virus free or has not been intercepted or changed. Any opinions or other
information in this email that do not relate to the official business of Arcadis are neither given nor endorsed by it.
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NOTICE OF PUBLIC HEARING 
 
Capreit Apartments Inc, the owner of 11 Church St. Suite 401 Toronto, has applied to the Committee of 
Adjustment for a Minor Variance to the requirements of Zoning By-law 2020, as amended. The property 
in question is 1440 and 1450 Tyandaga Park Dr. Burlington (see map). 
 
The application is proposing to convert existing storage spaces within two existing residential buildings 
to accommodate three new one-bedroom apartment units. The existing buildings currently contain 175 
residential units.  With the proposal to add 3 new units, the buildings will contain a total of 178 residential 
units.  This proposal results in the following variances: 
 

1. To permit 0 occupant accessible parking spaces instead of the minimum required 7 accessible 
parking spaces.  
 

2. To permit 1 parking space for the use of maintenance vehicles servicing the site instead of the 
requirement of 3 maintenance vehicle spaces 
 

3. To permit 0.115 space per unit (21 spaces) for visitor parking instead of the required 0.25 
spaces per unit (45 spaces). 

 
You have received this notice as stipulated by the Planning Act because your property is within 60 
metres of the property noted above. The application materials are available on request by contacting 
Committee of Adjustment staff by one of the methods listed above. A copy of the Agenda, containing 
staff reports and drawings, can be viewed online under the Meeting Agenda tab at Burlington.ca\coa 
on or after February 23, 2026.  
 
Committee of Adjustment Hearings will be hybrid-conducted in person and virtually.  All members of the 
public, applicants and their agents will now have the option to participate in the public meeting process in 
person at City Hall in Council Chambers, or remotely via Zoom Webinar Video Conferencing 
Technology.  The Committee of Adjustment will meet to consider the above application under Section 45 
of the Planning Act, 1990, as amended on: 
 

WEDNESDAY MARCH 11, 2026 
This application is scheduled to be heard at or after 5:30 pm. 

 
 
How to participate if I have comments or concerns? 
Written Submissions 
 

  
(905) 335-7629 

committeeofadjustment@burlington.ca 
FILE NO. 540-02-A-065/25 

Committee of Adjustment 
Date of Mailing: February 23, 2026 
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Members of the public who would like to participate in a Committee of Adjustment meeting are able to 
send written comments regarding the application by e-mail to committeeofadjustment@burlington.ca 
with the subject line to read “Comments_Your Name_File No._Address of the Property”.  
 
Alternatively, written comments can be sent by regular mail addressed to the Secretary-Treasurer. 
Include your name, address, application number and address of the property for which you are providing 
comments.  
 

City of Burlington Committee of Adjustment - Community Planning 
426 Brant Street P.O. Box 5013 Burlington, Ontario, L7R 3Z6 

committeeofadjustment@burlington.ca 
 

To allow all Committee of Adjustment members the opportunity to review and consider your comments, 
please provide your written submissions to be received no later than noon the day before the hearing 
date. 
 
Oral Submissions 
 
Members of the public are also able to provide oral comments regarding Committee of Adjustment 
Hearing items by participating virtually through Zoom via computer or phone, or by attending the Hearing 
in-person. Participation virtually requires pre-registration in advance. Please contact staff for instructions 
if you wish to make a presentation containing visual materials.  
 

1. Virtual Oral Submissions 
To register as a delegate, please contact the Secretary-Treasurer no later than 12:00 p.m. 
(noon) the day before the hearing date. The following information is required to register; 
Committee of Adjustment file number, hearing date, name, and mailing address of each 
person wishing to speak, if participation will be by phone or video. All requests to delegate 
must contain a copy of your intended remarks which will be circulated to all members of 
Committee in advance. 
 

2. In person Oral Submissions 
Interested members of the public, agents, and owners who wish to participate in person may 
attend Council Chambers on the date and time listed on the Notice of Public Hearing. Please 
note that you will be required to provide your name and address for the record. It is advised 
that you arrive no less than 10 minutes before the time of the Public Hearing as noted on the 
Notice of Public Hearing. 

 
Attend or View the Committee of Adjustment Hearing: 
 
If you do not wish to participate, but would like to follow along, the hearing will be held in person at City 
Hall in Council Chambers and live through a Zoom Webinar. Instructions, links and phone numbers for 
joining the meeting will be posted on the Committee of Adjustment webpage the day prior to the 
scheduled meeting. The link will be active at 5:00 p.m. 
 
If you wish to be notified of the decision of the Committee of Adjustment in respect to this application, 
you must submit a written request to the Secretary-Treasurer. This will also entitle you to be advised of a 
possible Ontario Land Tribunal Hearing. In accordance with the Planning Act, the Committee of 
Adjustment decision may be appealed to the Ontario Land Tribunal by the owner, the Minister of 
Municipal Affairs and Housing, a specified person or public body that has an interest in the matter. 
 
The applicant is advised that it is mandatory that either the applicant or an authorized agent of the 
applicant must be present at the hearing either in person or virtual. 
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For more information about this matter, contact Catherine Susidko-Petriczko at 
committeeofadjustment@burlington.ca 

 
Yours truly, 
 
 
 
 
 
Catherine Susidko-Petriczko 
Secretary-Treasurer 
Committee of Adjustment  

 
Personal information including comments and public feedback, is collected under the legal authority of the Planning Act, R.S.O. 1990, 
Chapter c. P.13, as amended, and the Municipal Freedom of Information and Protection of Privacy Act, R.S.O. 1990, as amended, which will 
be used to process the application and in the decision making process and becomes the property of the City of Burlington, and is considered 
to be a public record and will be disclosed to any individual (including being posted on the internet) upon request. Questions about this 
collection should be directed to the Secretary-Treasurer, Burlington Committee of Adjustment, Community Planning Department, 426 Brant 
Street, P.O. Box 5013, Burlington, Ontario; L7R 3Z6 (905) 335-7629.      
 
 

Key Map 
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MINOR VARIANCE – 2025 
Committee of Adjustment 

Department of Community Planning 
426 Brant Street, Burlington ON 

committeeofadjustment@burlington.ca  
 

 
 

PROPOSED DEVELOPMENT Please outline in detail your proposed development and list each 
variance you are requesting, as well as the Zoning By-law Requirements. Attach a separate sheet if 
required. 
________________________________________________________________________________ 
 
________________________________________________________________________________ 
 
________________________________________________________________________________ 
    
Variance(s) Requested Zoning Bylaw Requirement 
  
  

  
  

  

  

  

 
In your own words, please explain why you are unable to comply with the provisions of the 
Zoning By-law and how the minor variance(s) meet the four (4) tests under the Planning Act: 
 
1. Why is the variance(s) minor in nature? _____________________________________________ 

 
________________________________________________________________________________ 
 
________________________________________________________________________________ 
 
2. Why are the variance(s) desirable for the appropriate use of the land? _____________________ 
 
________________________________________________________________________________ 
 
________________________________________________________________________________ 
 
3. Do the variance(s) meet the intent and purpose of the Official Plan? _______________________ 
 
________________________________________________________________________________ 
 
________________________________________________________________________________ 
 
4. Do the variance(s) meet the intent and purpose of the Zoning By-law? _____________________ 
 
________________________________________________________________________________ 
 

 
 

Refer to supporting planning report. The Owner seeks to convert existing storage space within 
two existing residential buildings to accommodate 3 new one bedroom units.

Refer to report , an application is being made 
under Section 45(1) of the Planning Act. 

Visitor Parking, Maintenance Parking, General 
Parking Provisions 

The variances are minor in nature as they are representative of the existing context and the 
three identified variances are of minor numerical differences. Refer to report. 

The variances are desirable and appropriate as they will facilitate the provision of additional housing units.
Refer to report. 

The variances maintain the general intent of the Official Plan as polices (8.3.1.a) e
ncourage the strategic intensification and development of Neighbourhood Areas to meet housing 
needs/targets. Refer to report. 

The identified variances maintain the general intent of the Zoning By-law as the requested variances a
re based mainly on existing conditions that are not proposed to change. Refer to report.

Application being made as a under the Planning Act, Section 45(1)

Refer to report for techincal details. 
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I have reviewed the minor variance checklist and ensure all the applicable information is shown on 
the drawings submitted as part of this application. 
 
 
 

Signature of Owner/Agent  Date (mmm/dd/yyy) 
 
  

Minor Variance Application Checklist 
Please add a check mark beside the items you have provided with your application. 
Illegible drawings or those missing required details will be returned to applicant. 
LOCATION AND MEASUREMENTS OF SHED, DECK OR OTHER STRUCTURES 
 Setbacks 
 Height 
 Area 
 Length 
 Width 

ELEVATIONS 
 Metric 
 Front 
 Rear  
 Side 1 
 Side 2 

FLOOR PLANS 
 Metric 
 North Arrow 
 Gross Floor Area Calculation 
 Ground Floor Area Calculation 
 Floor Area Ratio (where applicable) 

MINOR VARIANCE – 2025 
Committee of Adjustment 

Department of Community Planning 
426 Brant Street, Burlington ON 

committeeofadjustment@burlington.ca  
 

 
 

October 31st, 2025
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Arcadis Professional Services 
(Canada) Inc. 
360 James Street North 
Suite 200 
Hamilton, Ontario L8L 1H5 
Canada 
Phone: 905 546 1010 
www.arcadis.com 
 
  
 
 

City of Burlington  
Committee of Adjustment Secretary-Treasurer 
426 Brant St., PO Box 5013 
Burlington, ON L7R 3Z6 

 
 
 
 
Date: 10-29-2025 
Subject: Permission/Minor Variance Application – 1440 & 1450 Tyandaga Park Drive, City of Burlington 
 
 
 

Dear Committee Clerk and Committee Members, 
 

Arcadis Professional Services Canada Inc. (Arcadis) has been retained by Canadian Apartment Properties REIT 
(“CAPREIT”) the owner of 1440/1450 Tyandaga Park Drive in the City of Burlington (the “subject lands”) to provide 
professional planning services with respect to the subject lands. Please accept this letter and the following 
documents as the complete application: 

 

• One (1) copy of the completed and signed Application Form; 
• One (1) copy of the Site Plan prepared by Arcadis Professional Services Canada Inc. 

 

Please be advised that one (1) cheque in the amount of $7,805.00 made payable to the City of Burlington as the 
required application review fee will be mailed or delivered to the City of Burlington office by our client. We ask that 
you please confirm receipt.  

The proposal seeks to add a total of three residential units to two existing buildings on the same parcel respectively. 
No demolition is proposed, and the proposed units will repurpose existing storage space on the ground floor of each 
building. Based on our review, the existing development predates the current City of Burlington Zoning Bylaw 2020. 
The proposal seeks to maintain the current use and add dwelling units within the building footprints and setbacks 
that are established.  

The Powers of the Committee of Adjustment with respect to minor variances are provided by subsection 45 (1) of 
the Planning Act.  The above excerpt permits the Committee of Adjustment to grant Minor Variances from the 
Zoning By-law provided they meet what is known as the four (4) tests. A review of the four tests is provided within 
this report for efficient review and processing of the application.  

The following sections of this letter provide an overview of the subject lands and proposal details, as well as the 
applicable planning controls. 
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Proposed Development 

The proposal seeks to convert existing storage space within each of the two modified buildings to accommodate 
three new residential units on the ground floors respectively. 1450 Tyandaga would have two new units and 1440 
Tyandaga and would have one new unit. The units will make use of existing GFA within each building and do not 
require demolition or removal of existing residential units. Each new unit proposed is designed as a one-bedroom 
unit, ranging from 466-580 sq ft.  The proposed floor plans are included below.   

 

Figure 5 Proposed Floor Plans of New/Converted Residential Units 
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is desirable for the appropriate development or use of the land, building or structure, if in the opinion of the 
committee the general intent and purpose of the by-law and of the official plan, if any, are 
maintained.  R.S.O. 1990, c. P.13, s. 45 (1); 2006, c. 23, s. 18 (1); 2009, c. 33, Sched. 21, s. 10 (11). 

Planning Comment: Powers of the Committee of Adjustment with respect to minor variances are provided by 
subsection 45 (1) of the Planning Act and are guided by the (4) tests. A review of these tests is included within this 
report for the efficient review and processing of the application. 

Provincial Planning Statement 2024 

The PPS is a policy statement issued under the authority of section 3 of the Planning Act and came into effect on 
October 20, 2024. In respect of the exercise of any authority that affects a planning matter, section 3 of the Planning 
Act requires that decisions affecting planning matters shall be consistent with policy statements issued under the 
Act. 

(2.2) Housing  

(1) Planning authorities shall provide for an appropriate range and mix of housing options and densities to 
meet projected needs of current and future residents of the regional market area by: 

(b) permitting and facilitating: 

(2) all types of residential intensification, including the development and redevelopment of 
underutilized commercial and institutional sites (e.g., shopping malls and plazas) for residential 
use, development and introduction of new housing options within previously developed areas, and 
redevelopment, which results in a net increase in residential units in accordance with policy 2.3.1.3; 

(2.3) Settlement Areas and Settlement Area Boundary Expansions 

(2.3.1) General Policies for Settlement Areas 

(3) Planning authorities shall support general intensification and redevelopment to support the 
achievement of complete communities, including by planning for a range and mix of housing 
options and prioritizing planning and investment in the necessary infrastructure and public service 
facilities 

Planning Comment: Based on the policies above, the proposed development is forward-looking and will facilitate 
opportunities for an appropriate range and mix of housing options, a primary goal of the PPS. The proposal will 
provide mild intensification in the form of additional dwelling units within the footprints of the existing buildings. In 
addition, it will support the achievement of complete communities by providing for a range of housing options and 
continuing the efficient use of existing buildings, amenity areas and infrastructure. 

The PPS is representative of provincial planning objectives. A focus on creating more housing supply is reinforced 
throughout numerous recent Bills such as Bill 108 (More Homes, More Choice Act) and Bill 23 (More Homes Built 
Faster Act), each aiming to provide housing opportunities in the form of unlocking more housing supply, while 
increasing the diversity of housing options in existing communities.  
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accessible and visitor parking spaces is 
representative of current site conditions. It is 
noted that ample parking opportunities exist, 
and not all spots are utilized as is.  

Maintenance 
Vehicles  

1 Space per 75 
units = 3 spaces 

1 space 
Spot identified as #21 is utilized as 
maintenance parking spot under current 
operations.  

General Parking 
Provisions 

Barrier free over 90 
spaces – 3% of 
required parking = 8 
spaces required 

1 space 

Currently 1 barrier free space is registered on 
site. Under the current zoning 8 would be 
required. There are no requests to modify the 
parking area with this application, all 
modifications are internal.  

Table 1 Identified Variances  

The Powers of the Committee of Adjustment with respect to minor variances are provided by subsection 45 (1) of 
the Planning Act.  The above excerpt permits the Committee of Adjustment to grant Minor Variances from the 
Zoning By-law provided they meet what is known as the four (4) tests. The four tests being: 

1. Is the variance minor in nature? 

2. Is the variance desirable and appropriate? 

3. Does the variance maintain the general intent and purpose of the Official Plan? and, 

4. Does the variance maintain the general intent and purpose of the Zoning By-law? 

1. The variances are minor in nature as they are representative of the existing context and the three identified 
variances are of minor numerical differences. The proposal seeks the addition of 3 interior residential units 
with no external modifications to the existing building, other than cosmetic (i.e. to provide windows).  

2. The variances are desirable and appropriate as they will facilitate the provision of additional housing units 
in a strategic manner that is consistent with the City of Burlington policy directives. Approval of requested 
variances is not expected to impact the existing functioning of the property.  

3. The variances maintain the general intent of the Official Plan as polices (8.3.1.a) encourage the strategic 
intensification and development of Neighbourhood Areas to meet housing needs/targets. Further variation 
of housing typologies/sizes is preferred (8.3.2.b).  In the case of the proposal/subject lands the 3 additional 
units are one-bedroom units in a building that is comprised of 2-3 bedroom units. Density requirements 
outlined in policy are adhered to and approval of said variances could provide housing units at a faster rate 
than a new build.  

4. The identified variances maintain the general intent of the Zoning By-law as the requested variances are 
based mainly on existing conditions that are not proposed to change. In terms of parking the development 
has 281 parking spaces, with 1 accessible spot across at grade and underground areas. A requirement of 
223 parking spaces and 8 accessible spots is required under the zoning. The proposal does not seek to 
modify existing layout or external functions of the site. A parking rate of 1.21 spaces per unit is provided, 
which is essentially the rate that is currently provided on site (i.e. the required parking for the new units do 
not substantially affect the ratio). To minimize broader physical site alterations and current operations 
shared parking between the buildings is proposed to remain at this time. The inclusion of three additional 
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one bed residential units is not expected to impact the sites functioning, and related requests to reduce the 
number of required maintenance, accessible and visitor parking spaces is representative of current site 
conditions. It is noted that ample parking opportunities exist, and not all spots are utilized as is.  

It is noted that the rear yard and side yard are noted as non-compliant on the site plan. City staff have noted since 
the original application that Zoning would not require any variances or permissions for recognizing the existing side 
yards or rear yards as the apartment building are existing as stated in the September 9th email from Mark Darlymple, 
Zoning Examiner. Therefore, these two details are not discussed within this report.  

Conclusion  

The Owner seeks to convert existing storage space within two existing residential buildings to accommodate 3 new 
one bedroom units. 1450 Tyandaga would have 2 new units and 1440 Tyandaga and would have 1 new unit. The 
proposal allows for strategic and gentle intensification of existing housing stock in an established neighborhood.   

In order to advance the proposal, the application is proposed to be reviewed under section 45 (1) of the Planning 
Act, which provides the Committee to make decisions with respect to minor variances. The proposal does not seek 
to modify the use, but rather increase the total dwelling unit count and GFA. The deficiencies identified with respect 
to the current Zoning provisions are representative of the existing site context.  A review of the (4) tests is included 
within this report. 

The proposed development conforms to, is consistent with, and/or maintains the intent and purpose of the 
applicable planning policy and legislative documents and is compatible with the existing neighbourhood. It is our 
opinion that the proposed development and application should be approved. 

We trust the enclosed is in order, however, should you have any questions or require any additional information, 
please do not hesitate to contact the undersigned at mike.crough@arcadis.com or 905-546-1010 ext. 63114.   

 

Sincerely, 
 
Arcadis Professional Services (Canada) Inc. 

 
 

Mike Crough MCIP RPP 
Principal - Planning  
mike.crough@arcadis.com            

Carson Parks  
Planner  
carson.parks@arcadis.com  
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 Page 1  
COMMITTEE OF ADJUSTMENT 

MINOR VARIANCE  
STAFF REPORTS 

 
 
Owner(s):  Mark Paul Matsos and Megha Uttangi Matsos 
Address:  4617 Doug Wright Dr. Burlington 
File No. A-054/25 
Ward: 6 
 

 

Staff Comments 
 
Committee of Adjustment  
 
There are no previous land division or minor variance applications on record for this 
property. 
 
 
Date: June 23, 2025  Prepared By:  E. Shacklette  
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 Page 3  
COMMITTEE OF ADJUSTMENT 

MINOR VARIANCE  
STAFF REPORTS 

 
Notes:  
 

1. Variances have been identified based on the plans submitted for zoning 
review. If additional variances are identified when a Pre-Building Approval is 
made, they will be the responsibility of the applicant to obtain.  

 
2. The zoning review is based on the portion of the site affected by the proposed 

development only. 
 

3. The variances are being reviewed under Section 45(1) of the Planning Act.  
 

  
Date: 13 January 2025  Prepared By:  Erin Ruby  
 
Site Planning 
 
Site Characteristics 
Lot Frontage (m) Approx 15.27 m 
Lot Area (m²) 508.28 m2 
Existing Land Uses  
(ex. buildings, structures, driveways, fences, etc…) 

Two-storey detached-dwelling with 
attached garage accessed via driveway 
from Doug Wright Ave. 

Site Grading 
(ex. Flat and level, significant grade differences)  

Mainly flat and level  

Notable Site Features  Slightly irregularly-shaped corner lot 
Surrounding Land Uses 
(ex. Adjacent building relationships, natural 
features, notable adjacencies) 

Low-density residential with predominantly 
two-storey detached dwellings  

Nearest Major Intersection Thomas Alton Blvd. and Hopkins Dr. 
Neighbourhood Boundaries*  
 
*Based on OP, 1997 residential neighbourhood 
definition 

North: Thomas Alton Blvd. 
East: Sheldon Creek 
South: Dundas Street, Walker’s Line 
West: Palladium Way  

 
Neighbourhood Characteristics: 
 
• The property is a corner lot with the main frontage on Doug Wright Drive and a side 

yard along Moses Way. Houses on Moses Way are positioned close to the street, 
with front yard setbacks under 3 metres  
 

• The subject lands are part of the Alton Village Community nestled between Dundas 
Street and Highway 407. As part of a newer subdivision, the lot and block pattern is 
homogeneous and mostly rectangular in shape. 
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 Page 4  
COMMITTEE OF ADJUSTMENT 

MINOR VARIANCE  
STAFF REPORTS 

 
• As a whole, the community offers a variety of housing types and densities and is 

recognized for its very compact built form which helps define and reinforce the public 
realm. 

 

• This area includes two-storey detached dwellings with attached garages and 
reduced yard requirements, intended to promote a more walkable community. 

 

• Although houses are sited close to the front and street side lot line, the pedestrian 
focused development ensures sidewalks and ample boulevards for tree planting on 
both sides of the road. Collectively, this creates a generous and open street design, 
conducive to pedestrian safety and broad visibility. 
 

A site visit was conducted on January 22nd, 2026 and existing on-site conditions are 
summarized in site photos included in Attachment No. 1 (Site Photos).     
 
1) City of Burlington Official Plan:  
 
Does the proposed minor variance from the zoning by-law maintain the general 
intent and purpose of the Official Plan? 
 
Yes 
 
Regional Official Plan (2022): 
 
The proposal meets the general intent and purpose of the Regional Official Plan, 2022 
(ROP, 2022) for the following reasons: 
 

• Accessory structures are not specifically addressed by the ROP, but detached 
dwellings and accessory structures are permitted by the City’s Zoning By-law, so 
staff are of the opinion that the requested variance meet the general intent and 
purpose of the ROP, section 76, which indicates that the range of permitted uses 
and the creation of new lots within the Urban Area will be in accordance with 
Local Official Plans and Zoning By-laws. 

Regional Staff have also reviewed this application and have no objections to the Minor 
Variance application. 
 
Official Plan, 1997 & 2020 
 
Parts of Burlington Official Plan, 2020 (BOP, 2020) are not in-force due to ongoing 
Ontario Land Tribunal Appeals, so applications are reviewed against a combination of 
in-force policies under BOP, 2020 and the older Burlington Official Plan 1997 (BOP, 
1997). 
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 Page 5  
COMMITTEE OF ADJUSTMENT 

MINOR VARIANCE  
STAFF REPORTS 

 
The proposal meets the general intent and purpose of the Official Plan for the following 
reasons: 
 
• The proposed accessory structure is a permitted use in the land use designation that 

applies to the site, which is ‘Low-Rise Neighbourhoods I’ according to Schedule ‘C’ 
(Land Use - Urban Area) of the BOP, 2020.  
 

• Whereas compatible is defined as “Development or re-development that is capable 
of co-existing in harmony with, and that will not have an undue physical (including 
form) or functional adverse impact on, existing or proposed development in the area 
or pose an unacceptable risk to environmental and/or human health”, which is 
evaluated in accordance with measurable/objective standards, the planner notes the 
following: 
o The proposed accessory structure is a small structure that is well integrated 

within the existing low-rise neighbourhood. It is positioned far from the front lot 
line (along Doug Wright Drive) and the unenclosed design and sloping gable 
roof, the pavilion structure creates a transition to the abutting property and two-
storey dwelling at 3337 Moses Way. 

o The guidelines for the Alton Village Community emphasize shallow setbacks, 
high-quality design and opportunities for social interaction. The proposed yard 
reduction for the pavilion is similar to the prevailing rhythm of setbacks along the 
street and existing permissions for detached dwellings, as explained further in 
the report 
 
 

Staff are of the opinion that the proposed location of the accessory structure is 
compatible with the existing development pattern and does not compromise public 
safety nor create adverse impacts. 

 
2) City of Burlington Zoning By-law 2020:  
 
Does the proposed minor variance from the zoning by-law maintain the general 
intent and purpose of the Zoning By-law? 
 
Yes 
 
The general intent and purpose of restricting accessory structures along the street side 
yard under Burlington Zoning By-law 2020 is to ensure adequate sight lines for public 
safety, maintain aesthetic consistency and to prevent the massing of accessory 
buildings and structures from dominating the streetscape. The proposed minor variance 
to permit a 1.2 metre street side yard instead of the minimum required 7.5 metres for a 
proposed accessory structure is consistent with this intent for the following reasons: 
 
• Under the RAL1 zone provisions, a minimum setback of 3 metres is required both 

along the front and street side. Further, Part 2 Section 22.4 a) states that covered 
porches are permitted to encroach an additional 1.5 metres into the front or side 
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yard abutting a street. The result is that principle dwellings in this neighbourhood, 
and along Moses Way are positioned close to the street and are more conducive to 
pedestrian movement. 
 

• An uncovered seating area already exists in the proposed location of the accessory 
structure and staff note that given the small rear yard and compact lot pattern, 
location options for pool and spa equipment; stairs and landings elsewhere on the 
site are limited.  

 
• Staff in Transportation Planning have reviewed the application and have no 

concerns, confirming that the location of the proposed accessory structure is well 
outside of the visibility triangle and does not create safety or visibility issues 

 
• Several existing trees along the street side yard of the subject property, the City 

boulevard as well as the neighbouring property’s front yard will create visual 
screening and transition 

3) Desirability:  
 
Is the proposed minor variance from the Zoning By-law desirable for the 
appropriate development or use of the land, building or structure? 
 
Yes 
 
The proposed minor variance is desirable for the appropriate development and use of 
the building for the following reasons:  
 
• The proposed accessory structure increases the usability of the private outdoor 

amenity area, provides privacy and shelter from the elements while maintaining 
appropriate separation distance between the main dwelling and the dwelling on the 
abutting property 
 

• The proposed structure meets the zoning regulations for remaining setbacks, size 
and height. Its location permits adequate access to sunlight, airflow and open space 
in the remaining rear yard, which is more compact due to the proximity of the 
surrounding dwellings 

 
4) Minor in Nature:  
 
Is the proposed minor variance from the Zoning By-law considered minor in 
nature? 
 
Yes   
 
The proposed minor variance is minor in nature for the following reasons: 
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• Accessory buildings and structures are common in the Alton Community and the 

positioning of this pavilion is appropriate given the overall site context, as explained 
earlier in the report.  
 

• The reduction to the proposed street side yard setback, along Moses Way will not 
impact vehicular or pedestrian safety nor contribute to excessive massing. 

 

• The abutting property at 3337 Moses Way does not have any openings along its 
building wall directly facing the proposed location of the accessory structure and as 
such, will not experience any noise or shadow impacts. 

 

• From a visual perspective, the pavilion maintains visual permeability due to its open-
air design and from the street, it is largely shielded by trees as well as an existing 
wood board fence. 
 

Cumulative Effects of Multiple Variances and Other Planning Matters: 
 
• n/a 
 
Recommendation: 
 
Staff have reviewed the proposed variance in accordance with the Planning Act, the 
policies of the Official Plan and the requirements of the Zoning By-law and have no 
objection. 
 
Date: February 6, 2026 Prepared By: Magda Rusin-Hynek 
 

Report Schedules & Attachments: 

Attachment No. 1 (Site Photos) 

  
View of the subject property, facing front yard at 
Doug Wright Dr 

View of the subject property, facing street side 
yard at Moses Way 
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View of the subject property, as well as abutting 
dwelling at 3337 Moses Way 

Looking toward corner of the subject property and 
proposed accessory structure location, from 
sidewalk and front yard at 3337 Moses Way 

  
View along the street side yard toward proposed 
location of accessory structure and abutting 
property at 3337 Moses Way 

View along the street side yard toward front yard 
at Doug Wright Dr. 

  
View of interior side yard at 3337 Moses Way, 
abutting rear yard of subject property 

View along street side yard looking towards rear 
of subject property 
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View of rear yard including swim spa, pool 
equipment and entry steps and landing  

View of nearby properties and existing accessory 
buildings / structures 

 

Development Engineering 
 
Development Engineering has reviewed the proposed minor variances and has no 
objection to the variance(s) requested. Revisions to the plans may be required through 
the Grading and Drainage Clearance Certificate process. 
 
Date: January 27, 2026  Prepared By:  R. Maximo  
 
Forestry  
 
Forestry has no objection to the proposed variances requested.  
 
Forestry has reviewed the application and has the following advisory comments:  
 
Advisory Comments: 
 

1. A tree permit will be required for any and all work around regulated trees in 
accordance with the City’s Public and Private Tree By-laws. 

 
Date: January 29, 2026  Prepared By:  M.Krzywicki  
 
Building 
 

1. A Building Permit is required for all building construction; 
 

2. Permit application drawings are to be prepared by a qualified designer as per 
Div. C., Section 3.2 - Qualifications of Designers and OBC 2024. 

 
Date: Feb. 3, 2026  Prepared By:  A. Kuzmichuk  
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Transportation Planning  
 
Deemed Road Width Analysis  
 
Doug Wright Drive is under the authority of the City of Burlington and the deemed right-
of-way width is 17 metres. The right of-way adjacent to the subject site is approximately 
17 metres therefore, no additional lands are required. 
 
Date: June 27, 2025   Prepared By: Stephanie Robinson  
 
 
Transportation Planning have reviewed the proposed minor variance application and 
offer no comments. 
 
 
Date: January 16, 2026  Prepared By: E. Chen 
 
Finance 
 
Notice regarding Development Charges:  
The owner, its successors and assigns, are hereby notified that City Development 
Charges may be payable in accordance with the applicable By-law 72-2004, as may be 
amended, upon issuance of a building permit, at the rate in effect on the date issued.  
For further information, the owner is advised to contact the City Building Department 
(905) 335-7731. 
 
Tax 
All property taxes including penalty and interest must be paid.  This includes all 
outstanding balances plus current year taxes that have been billed but are not yet due.  
Local improvements must be commuted. 
 
Date: January 16, 2026  Prepared By:  L. Bray  
 
Agency Comments: 
 
Halton Region 
Regional Staff have reviewed the Minor Variance application proposing the construction 
of a 21 m2 rear yard accessory structure. Variances are requested to the minimum 
required street side yard depth. 
 

• Due to Provincial legislation, as of July 1, 2024, the Halton Region’s role in 
land use planning and development matters has changed. The Region is 
no longer responsible for the Regional Official Plan – as this has become 
the responsibility of Halton’s four local municipalities. As a result of this 
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change, a Memorandum of Understanding (MOU) between the Halton 
municipalities and Conservation Authorities has been signed that identifies 
the local municipality as the primary authority on matters of land use 
planning and development. The MOU also defines the continued scope of 
interests for the Region and the Conservation Authorities in these matters. 
 

• Regional Staff have no objections to the Minor Variance application. 
 
 
Date: February 5, 2026  Prepared By:  Navjot Kaur  
 
Burlington Hydro 
Comments were not received by the publication date of this report. 
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NOTICE OF PUBLIC HEARING 
 
Mark Paul Matsos and Megha Uttangi Matsos, the owners of 4617 Doug Wright Dr. Burlington, have 
applied to the Committee of Adjustment for a Minor Variance to the requirements of Zoning By-law 2020, 
as amended. The property in question is 4617 Doug Wright Dr. Burlington (see map). 
 
The applicant is proposing the construction of a 21 m2 rear yard accessory structure This proposal 
results in the following variance: 
 

1. To permit a 1.2 m street side yard abutting Moses Way instead of the minimum required 
7.5 m for a proposed 21 m2 accessory structure. 

 
You have received this notice as stipulated by the Planning Act because your property is within 60 
metres of the property noted above. The application materials are available on request by contacting 
Committee of Adjustment staff by one of the methods listed above. A copy of the Agenda, containing 
staff reports and drawings, can be viewed online under the Meeting Agenda tab at Burlington.ca\coa 
on or after February 23, 2026.  
 
Committee of Adjustment Hearings will be hybrid-conducted in person and virtually.  All members of the 
public, applicants and their agents will now have the option to participate in the public meeting process in 
person at City Hall in Council Chambers, or remotely via Zoom Webinar Video Conferencing 
Technology.  The Committee of Adjustment will meet to consider the above application under Section 45 
of the Planning Act, 1990, as amended on: 
 

WEDNESDAY MARCH 11, 2026 
This application is scheduled to be heard at or after 5:30 pm. 

 
 
How to participate if I have comments or concerns? 
Written Submissions 
 
Members of the public who would like to participate in a Committee of Adjustment meeting are able to 
send written comments regarding the application by e-mail to committeeofadjustment@burlington.ca 
with the subject line to read “Comments_Your Name_File No._Address of the Property”.  
 
Alternatively, written comments can be sent by regular mail addressed to the Secretary-Treasurer. 
Include your name, address, application number and address of the property for which you are providing 
comments.  
 

City of Burlington Committee of Adjustment - Community Planning 

  
(905) 335-7629 

committeeofadjustment@burlington.ca 
FILE NO. 540-02-A-054/25 

Committee of Adjustment 
Date of Mailing: February 23, 2026 
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426 Brant Street P.O. Box 5013 Burlington, Ontario, L7R 3Z6 
committeeofadjustment@burlington.ca 

 
To allow all Committee of Adjustment members the opportunity to review and consider your comments, 
please provide your written submissions to be received no later than noon the day before the hearing 
date. 
 
Oral Submissions 
 
Members of the public are also able to provide oral comments regarding Committee of Adjustment 
Hearing items by participating virtually through Zoom via computer or phone, or by attending the Hearing 
in-person. Participation virtually requires pre-registration in advance. Please contact staff for instructions 
if you wish to make a presentation containing visual materials.  
 

1. Virtual Oral Submissions 
To register as a delegate, please contact the Secretary-Treasurer no later than 12:00 p.m. 
(noon) the day before the hearing date. The following information is required to register; 
Committee of Adjustment file number, hearing date, name, and mailing address of each 
person wishing to speak, if participation will be by phone or video. All requests to delegate 
must contain a copy of your intended remarks which will be circulated to all members of 
Committee in advance. 
 

2. In person Oral Submissions 
Interested members of the public, agents, and owners who wish to participate in person may 
attend Council Chambers on the date and time listed on the Notice of Public Hearing. Please 
note that you will be required to provide your name and address for the record. It is advised 
that you arrive no less than 10 minutes before the time of the Public Hearing as noted on the 
Notice of Public Hearing. 

 
Attend or View the Committee of Adjustment Hearing: 
 
If you do not wish to participate, but would like to follow along, the hearing will be held in person at City 
Hall in Council Chambers and live through a Zoom Webinar. Instructions, links and phone numbers for 
joining the meeting will be posted on the Committee of Adjustment webpage the day prior to the 
scheduled meeting. The link will be active at 5:00 p.m. 
 
If you wish to be notified of the decision of the Committee of Adjustment in respect to this application, 
you must submit a written request to the Secretary-Treasurer. This will also entitle you to be advised of a 
possible Ontario Land Tribunal Hearing. In accordance with the Planning Act, the Committee of 
Adjustment decision may be appealed to the Ontario Land Tribunal by the owner, the Minister of 
Municipal Affairs and Housing, a specified person or public body that has an interest in the matter. 
 
The applicant is advised that it is mandatory that either the applicant or an authorized agent of the 
applicant must be present at the hearing either in person or virtual. 
 
For more information about this matter, contact Catherine Susidko-Petriczko at 
committeeofadjustment@burlington.ca 

 
 
Yours truly, 
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Catherine Susidko-Petriczko 
Secretary-Treasurer 
Committee of Adjustment  

 
Personal information including comments and public feedback, is collected under the legal authority of the Planning Act, R.S.O. 1990, 
Chapter c. P.13, as amended, and the Municipal Freedom of Information and Protection of Privacy Act, R.S.O. 1990, as amended, which will 
be used to process the application and in the decision making process and becomes the property of the City of Burlington, and is considered 
to be a public record and will be disclosed to any individual (including being posted on the internet) upon request. Questions about this 
collection should be directed to the Secretary-Treasurer, Burlington Committee of Adjustment, Community Planning Department, 426 Brant 
Street, P.O. Box 5013, Burlington, Ontario; L7R 3Z6 (905) 335-7629.      
 
 

Key Map 
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Tree Inventory and Preservation 
Report 1.0 

Prepared For: 

Oakridge Landscape Group 
 

Site Address: 

4617 
Doug Wright Drive 

Burlington, ON 
 

Date: 

March 07, 2024 
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Summary 
The scope of this report assesses nine-teen (19) trees (referred to as 
the “Subject Trees”) that are or may potentially be affected by the 
proposed project at 4617 Dough Wright Burlington, ON (referred to as 
the “Subject Site”). Aberdeen Tree Services conducted a tree inventory 
and an assessment to evaluate the species, health, and impact on the 
Subject Trees due to the proposed construction project at the Subject 
Site. 

All inventoried trees are numbered and noted within the attached Tree 
Inventory Table referred to as Appendix 1 and their locations are noted 
within the attached Tree Preservation Plan referred to as Appendix 2. 
Photographs of the Subject Trees are attached within Appendix 3. 
Reference material from the governing/regulating body, which in this 
case is the City of Burlington, is linked within Appendix 4. These 
references have been noted to help assist the applicant/owner of the 
proposed project during this process and when working with the 
governing/regulating body. 

 
Assignment 
Aberdeen Tree Services was retained by Oakridge Landscape Group to 
assess the Subject Trees at or near the Subject Site and compile a Tree 
Inventory. In addition, a Tree Preservation Plan for this proposed 
project was created and will contain preservation fencing 
comments/methodology with locations noted to scale. The field 
work/report was completed by Owner Steve Burgess, whose 
qualifications are set out in Appendix 5. 
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Limitations of the Scope of work/Assignment 
Aberdeen Tree Services was contracted to conduct an identification, health, and structure 
assessment of the inventoried trees as well as to provide a preservation report and plan. It 
is the project contractor’s obligation to ensure that the recommendations provided in this 
report are carried out, as deemed appropriate by the City of Burlington governing staff. 

Anyone reading this report should be familiar with trees and all their potential reactive 
physiological responses to the proposed project; otherwise, further discussion with 
the consulting arborist will be required to understand the impact on the Subject Trees. 

The trees presented in this report were assessed using conventional arboricultural 
techniques. This includes a visual examination of all the above ground parts of the tree. In 
this visual examination arborists look for scars, defects, external indications of decay (i.e. 
Fungal fruiting bodies), evidence of attack by insects, discolored foliage, the conditions of 
any visible root structures, the degree and direction of lean (if applicable), the general 
condition of the tree and surrounding area and the nearness of property and people. Unless 
otherwise stated, the trees have not been cored, probed, climbed and there was no detailed 
inspection completed of the root crowns. 

Trees are living organisms that are susceptible to changes in health and vitality at any time. 
They are not immune to the changes in site condition or seasonal variations in weather 
conditions. Trees will always pose some risk to surrounding property or persons. Only 
complete removal of all trees would eliminate all risk, and as such, the arborist cannot be 
liable for any damages caused in whole or in part by tree failure. Most trees have the 
potential for failure in extreme weather and that risk can only be eliminated if the tree is 
removed. 

Sensible efforts have been made to ensure that the trees listed are healthy from a visual 
standpoint. Implementation of the report is the responsibility of the client and Aberdeen 
Tree Services does not hold any responsibility to ensure that the recommendations 
provided herein are followed. 
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Arboriculture Considerations 
Tree preservation is a pro-active measure that starts at the planning stage and continues 
throughout the project until completion. It is important to understand that tree root 
protection affects overall tree health and survivability and is essential to effective tree 
preservation. 

The roots provide nutrients and water to the leaves and branches, while supporting the tree 
in windstorms and preventing injury. Once a tree is injured, it is never the same. An injured 
tree allocates a great deal of energy to try to repair itself, often at the expense of its vitality 
and sometimes leading it into a spiral decline. 

Tree Preservation Fencing 
The installation of tree preservation fencing is detailed in the Tree Preservation Plan 
attached as Appendix 2. Each tree in the inventory requires a minimum separation distance 
for adequate protection, and these requirements are listed in Tree Inventory Table. 

Preservation fencing must remain in good condition throughout the construction project 
until completion and must not be removed for any reason without prior consent from the 
City of Burlington’s approved staff. There must not be any unauthorized access within or 
storage in the tree protection zone during the project. Design specifications are listed are 
attached with in Appendix 4. 

Staging areas and Construction Access 
Staging areas are understood to be outside of all TPZ and at no time are materials, vehicles, 
traffic, or debris to be stacked, staged, or piled inside the tree preservation fencing. If these 
areas are required to complete the proposed project they must be listed and shown within 
the tree preservation plan. Approval of these areas must be approved by the City of 
Burlington’s appropriate governing staff prior to commencement of construction of 
proposed project. 
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Observations 
On February 24, 2024, arborist Steven Burgess visited the Subject Site and compiled the 
tree inventory near the proposed construction project. Nineteen (19) Subject Trees near 
the Subject Site were noted and assessed. 

The Subject Trees were assessed for health, structure, and potential effects from the 
proposed construction project. Also, during the assessment and inspection process, 
recommended preservation and retention methods were noted. In general, it was the 
opinion of the onsite consulting arborist that the Subject Trees appeared to have a healthy 
growth pattern and were developing at a normal rate for their appropriate species in an 
urban setting. 

 
Recommendations 
Please refer to the Field Observations cell row in Appendix 1 –Tree Inventory Table for 
further details if any on said subjects. 

All proposed project construction access will be through a removed fence panel off Moses 
Way as noted on design. Any potential construction material storage will be in the 
proposed material storage area noted within the TPP and at no time will TPP Zones be used 
for such activity. 

Four (4) of the inventoried Subject Trees must be removed due to impact from the 
proposed project. 

 
Conclusion 
If the remaining inventoried Subject Trees on or near the Subject Site are properly cared for 
and monitored during construction, they will incur no injuries from this proposed project 
and should continue with an appropriate survival rate. Any alteration to the Tree 
Preservation Plan or this report recommendations must be approved prior to work 
commencing by the City of Burlington’s Forestry Manager or approved delegate. 
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Appendix 2 – Tree Preservation Plan 
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Appendix 3 – Photos 

Figure 1 - Tree #1,2 & 3 
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Figure 2 - Tree #4 
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Figure 3 - Tree #5 & 6 
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Figure 4 - Tree #7 
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Figure 5 - Tree #8 
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Figure 6 - Tree #9, 10 & 11 
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Figure 7 - Tree #12 

82



Aberdeen Tree Services Prepared For: Oakridge Landscape Group 
 

Aberdeen Tree Services. This document reflects the sole intellectual property of Aberdeen Tree 
Services and was created for the client for the purpose stated within and must not be altered or used otherwise without 

express written permission from Aberdeen Tree Services. 
Page 15 of 20  

  

Figure 8 - Tree #13, 14 & 15 
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Figure 9 - Tree #16 
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Figure 10 - Tree #17 & 18 
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Figure 11 - Tree #19 
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Appendix 4 – References 
 

• https://www.burlington.ca/en/services-for-you/tree-protection-standards.asp 
• https://www.burlington.ca/en/Modules/Bylaws/Bylaw/Details/90a453d0-638f-480e-9022- 

93869f9e22ab 
https://www.burlington.ca/en/services-for-you/private-tree-by-law.asp# 
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Appendix 5 - Arborist Qualifications 

 
 Steven Burgess 

| steven@aberdeentreeservices.ca | (905) 979 8244 
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Owner(s):  Dean Earle and Janice Simpson 
Address:  574 Clark Ave. Burlington 
File No. A-091/25 
Ward: 2 
 

 

Staff Comments: 
 
Committee of Adjustment  
 
There are no previous land division or minor variance applications on record for this 
property. 
 
Date: December 19, 2025  Prepared By:  E. Shacklette  
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Zoning  
 
The subject property is zoned DRL, Downtown Residential Low-Density Zone, under 
Zoning By-Law 2020, as amended, and is located in the designated area for lot 
coverage and floor area ratio. The DRL zone permits a detached dwelling subject to 
R3.2 zone regulations. The R3.2 zone requires, among other things, the following: 
 
 
2.4 FENCING AND PRIVACY SCREENS 
 
2.4.1 Fences and walls are permitted in all zones subject to the following regulations: 

 
 

(a)  For all residential uses the following regulations apply: 

 
(i) Maximum fence height: 2.0 m 

 
(ii) Within a front yard, maximum fence height shall be 1.2 m within 3 

m of the street line except that where a front yard adjoins the rear yard 
of a corner lot the maximum fence height along the common property 
boundary within 3 m of a street line shall be 2.0 m; 

 
2)  Proposal: 
 
The applicant is proposing to legalize the construction of a fence built within 3 m of 
the front lot line. 
 
3)  Variance required: 
 

1. To permit a fence height of 1.6 m instead of the maximum permitted 1.2 m for 
a proposed 5.2 m wide fence within 3 m of the front lot line. 

 
4)  Notes and conditions: 
 

1. Zoning Clearance Certificate file 25-017545 is associated with this application 
and is required to be issued. 

  
2. Variances have been identified based on the plans submitted for swimming pool 

permit review. If additional variances are identified when a Pool Permit 
application is made, they will be the responsibility of the applicant to obtain. 

  
3. The zoning review is based on the portion of the site affected by the proposed 

development only. 
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Yes 
 
Regional Official Plan (2022): 
 
The proposal meets the general intent and purpose of the Regional Official Plan, 2022 
(ROP, 2022) for the following reasons: 
 
• Fencing is not specifically addressed by the ROP, but detached dwellings and 

accessory structures are permitted by the City’s Zoning By-law, so the proposal is 
consistent with section 76 of the ROP, which indicates that the range of permitted 
uses and the creation of new lots within the Urban Area will be in accordance with 
Local Official Plans and Zoning By-laws. 

 
Regional Staff have also reviewed this application and have no objections to the Minor 
Variance application. 
 
Official Plan, 1997 & 2020 
 
Parts of Burlington Official Plan, 2020 (BOP, 2020) are not in-force due to ongoing 
Ontario Land Tribunal Appeals, so applications are reviewed against a combination of 
in-force policies under BOP, 2020 and the older Burlington Official Plan 1997 (BOP, 
1997). 
 
The proposal meets the general intent and purpose of the BOP, 1997 for the following 
reasons: 
 
• According to BOP 1997, Schedule “B” – Comprehensive Land Use Plan Urban 

Planning Area, the property is within the Downtown Mixed-Use Centre. Schedule “E” 
further identifies the lands to be within the St. Luke’s Neighbourhood Precinct, which 
permits existing uses and detached dwellings to a maximum density of 25 units per 
net hectare and a maximum building height of 2 ½ storeys. 
o The proposed variance for fence height is consistent with the uses permitted for 

the property 
o The proposal preserves the “stable residential and heritage character of the 

neighbourhood” as required by Part III, objective 5.5.4(b). Although St. Luke’s 
Neighbourhood is an area with special, historic character it is not considered to 
be a Heritage Conservation District under the Ontario Heritage Act. Heritage staff 
have indicated that the subject property is not designated nor listed on the 
Municipal Heritage Register, and have no objections to the variance. 
 

• The Official Plan is non-prescriptive in terms of fence heights however, the Design 
Guidelines Policies under Subsection 6.5 a) state that the density, form, bulk height, 
setbacks, spacing and materials of development are to be compatible with the 
surrounding area.  
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o The existing front yard of the subject dwelling is 2.78 metres, whereas a 

minimum of 6 metres is required under the current zoning by-law. A covered front 
porch projects closer to the front lot line still. The properties directly abutting at 
570, 566 and 562 Clark Avenue also have reduced front yard setbacks of 
approximately one metre, measured to the main wall. The existing vertical board 
fence, which has triggered the variance, has been constructed in line with these 
setbacks and the rhythm of the street. 

o Similar wood board fences are already present in the neighbourhood at 588, 573 
and 554 Clark Avenue as well as 1349 Birch Avenue, a corner lot diagonally 
across the street.  

o Staff are of the opinion that the fence at the subject property is compatible with 
the character of the neighbourhood as it replicates a uniform pattern of setbacks 
and materials which already exist while defining private outdoor areas 

 
• Whereas compatible is defined as “Development or re-development that is capable 

of co-existing in harmony with, and that will not have an undue physical (including 
form) or functional adverse impact on, existing or proposed development in the area 
or pose an unacceptable risk to environmental and/or human health”, which is 
evaluated in accordance with measurable/objective standards, the planner notes the 
following: 
o The subject property is not a corner lot and the 0.4 metre increase in fence 

height does not obstruct visibility for pedestrians or traffic and maintains the 
function of the existing driveway. 

o Staff in Transportation Planning have also reviewed the application and have no 
concerns, confirming that the fence height does not create safety or visibility 
issues 

o The existing trees in front of the subject fence not only serve as an important 
landscape feature but also buffer the views of the fence so that it does not have 
an overly imposing presence on the street. As such, Staff are of the opinion that 
the fence does not create any adverse aesthetic or visual impacts.  

 
2) City of Burlington Zoning By-law 2020:  
 
Does the proposed minor variance from the zoning by-law maintain the general 
intent and purpose of the Zoning By-law? 
 
Yes 
 
The general intent and purpose of the fence height provisions under Burlington Zoning 
Bylaw 2020 is to maintain a consistent streetscape, define the transition from private to 
public property and to preserve visibility and public safety. The proposed minor variance 
to permit a fence height of 1.6 metres instead of the maximum permitted 1.2 metres, 
within 3 metres of the front lot line, is consistent with this intent for the following 
reasons: 
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• The additional height enables the fence to function effectively as a privacy screen 

around the largest area of landscaped open space on the property, which is in the 
side yard due to the property’s its shallow rear yard, the L-shaped footprint of the 
house and the location of a deck. 
 

• The proposal is consistent with City By-law 74-2005 Subsection 5.1, every swimming 
pool located on lands used for single family residential purposes shall be enclosed 
with fencing, including a self-latching gate. Fencing of solid panels or vertical boards 
is permitted a height between 1.2 m and 2.0 m, or the standard maximum fence 
height. 

 
• The proposed fence height satisfies the requirements for a pool enclosure, provides 

adequate privacy and a functional, enclosed amenity area. It does not generate any 
obstructions to views nor create shadows for the neighbouring property. 

3) Desirability:  
 
Is the proposed minor variance from the Zoning By-law desirable for the 
appropriate development or use of the land, building or structure? 
 
Yes 
 
The proposed minor variance is desirable for the appropriate development and use of 
the building for the following reasons:  
 
• The increase to fence height recognizes an existing condition, provides the residents 

with privacy, security and a functional, enclosed outdoor amenity area which is 
predominantly located in the side yard due to the unique configuration of the subject 
property.  

 
4) Minor in Nature:  
 
Is the proposed minor variance from the Zoning By-law considered minor in 
nature? 
 
Yes   
 
The proposed minor variance is minor in nature for the following reasons: 
 
• The requested increase of 0.4 metres in fence height represents a minor departure 

from the requirements of the by-law and does not introduce safety, visibility or 
functionality conflicts 
 

• The fence location does not protrude from the spatial rhythm or setbacks along the 
street ensuring compatibility with the surrounding neighbourhood 
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• A consistent pattern of front yard landscaping is maintained and the fence is largely 

buffered by existing trees along the street. 
 

Cumulative Effects of Multiple Variances and Other Planning Matters: 
 
• n/a 
 
Recommendation: 
 
Staff have reviewed the proposed variance in accordance with the Planning Act, the 
policies of the Official Plan and the requirements of the Zoning By-law and have no 
objection. 
 
Date: February 6, 2026 Prepared By: Magda Rusin-Hynek  
 

Report Schedules & Attachments: 

Attachment No. 1 (Site Photos) 

  
Front view of the subject property Front view of the subject property 

  
View of fence and trees along front lot line, with 
typical streetscape beyond 

View of the fence including gate, with abutting 
property at 570 Clark Ave beyond 
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View of abutting properties at 570, 566 and 562 
Clark Ave 

Typical streetscape along Clark Ave 

  
View along sidewalk in front of 570 Clark Ave 
looking toward fence and driveway of subject 
property 

View of fence from sidewalk, abutting 
neighbouring property at 570 Clark Ave 

  

View of fence from private amenity area, looking 
toward front lot line  

View of rear lot line, looking towards utility corridor 
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View of rear yard View of existing dwelling, from rear 

Technical Reviewer Comments: 
 
Development Engineering 
 
Development Engineering has reviewed the proposed minor variances and has no 
objection to the variance(s) requested. Revisions to the plans may be required through 
the Grading and Drainage Clearance Certificate process. 
 
Date: January 27, 2026  Prepared By:  R. Maximo  
 
Forestry  
Forestry has no objection to the proposed variance requested 
 
Date: February 13, 2026  Prepared By:  Meagan Krzywicki  
 
Building 
 
Building has reviewed the application and no objection to the proposed minor 
variance(s). 
 
Date: February 4, 2026  Prepared By:  Q. Tan  
 
 
Transportation Planning  
 
Deemed Road Width Analysis  
 
Clark Avenue is under the authority of the City of Burlington and the deemed right-of-
way width is 16 metres. The right of-way adjacent to the subject site is approximately 16 
metres therefore no additional lands are required. 
 
Date: December 22, 2025    Prepared By: Thalia Thompson   
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Transportation Planning have reviewed the proposed minor variance application and 
have no comments because the application has no impact on parking, the driveway, or 
the adjacent street. 
 
 
Date: January 16, 2026  Prepared By:  Thalia Thompson  
 
Finance 
 
Notice regarding Development Charges:  
The owner, its successors and assigns, are hereby notified that City Development 
Charges may be payable in accordance with the applicable By-law 72-2004, as may be 
amended, upon issuance of a building permit, at the rate in effect on the date issued.  
For further information, the owner is advised to contact the City Building Department 
(905) 335-7731. 
 
Tax 
All property taxes including penalty and interest must be paid.  This includes all 
outstanding balances plus current year taxes that have been billed but are not yet due.  
Local improvements must be commuted. 
 
Date: January 16, 2026  Prepared By:  L. Bray  
 
Agency Comments:  
 
Halton Region 
Regional Staff have reviewed the Minor Variance application proposing to legalize the 
construction of a fence built within 3 m of the front lot line. Variance are requested to the 
maximum permitted fence height. 
 

• Due to Provincial legislation, as of July 1, 2024, the Halton Region’s role in 
land use planning and development matters has changed. The Region is no 
longer responsible for the Regional Official Plan – as this has become the 
responsibility of Halton’s four local municipalities. As a result of this change, a 
Memorandum of Understanding (MOU) between the Halton municipalities and 
Conservation Authorities has been signed that identifies the local municipality 
as the primary authority on matters of land use planning and development. 
The MOU also defines the continued scope of interests for the Region and 
the Conservation Authorities in these matters. 
 

• Regional Staff have no objections to the Minor Variance application. 
 
 
Date: February 5, 2026  Prepared By:  Navjot Kaur  
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Burlington Hydro 
Burlington Hydro staff have reviewed this application and have no comments. 
 
Date: January 30 2026  Prepared By:  Harpreet Singh  
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NOTICE OF PUBLIC HEARING 
 
Dean Earle and Janice Simpson, the owners of 574 Clark AveBurlington, have applied to the Committee 
of Adjustment for a Minor Variance to the requirements of Zoning By-law 2020, as amended. The 
property in question is 574 Clark Ave. Burlington (see map). 
 
The applicant is proposing to legalize the construction of a fence built within 3 m of the front lot line. This 
proposal results in the following variance: 
 

1. To permit a fence height of 1.6 m instead of the maximum permitted 1.2 m for a proposed 
5.2 m wide fence within 3 m of the front lot line. 

 
You have received this notice as stipulated by the Planning Act because your property is within 60 
metres of the property noted above. The application materials are available on request by contacting 
Committee of Adjustment staff by one of the methods listed above. A copy of the Agenda, containing 
staff reports and drawings, can be viewed online under the Meeting Agenda tab at Burlington.ca\coa 
on or after February 23, 2026.  
 
Committee of Adjustment Hearings will be hybrid-conducted in person and virtually.  All members of the 
public, applicants and their agents will now have the option to participate in the public meeting process in 
person at City Hall in Council Chambers, or remotely via Zoom Webinar Video Conferencing 
Technology.  The Committee of Adjustment will meet to consider the above application under Section 45 
of the Planning Act, 1990, as amended on: 
 

WEDNESDAY MARCH 11, 2026, 
This application is scheduled to be heard at or after 5:30 pm. 

 
 
How to participate if I have comments or concerns? 
Written Submissions 
 
Members of the public who would like to participate in a Committee of Adjustment meeting are able to 
send written comments regarding the application by e-mail to committeeofadjustment@burlington.ca 
with the subject line to read “Comments_Your Name_File No._Address of the Property”.  
 
Alternatively, written comments can be sent by regular mail addressed to the Secretary-Treasurer. 
Include your name, address, application number and address of the property for which you are providing 
comments.  
 

City of Burlington Committee of Adjustment - Community Planning 

  
(905) 335-7629 

committeeofadjustment@burlington.ca 
FILE NO. 540-02-A-091/25 

Committee of Adjustment 
Date of Mailing: February 23, 2026 
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426 Brant Street P.O. Box 5013 Burlington, Ontario, L7R 3Z6 
committeeofadjustment@burlington.ca 

 
To allow all Committee of Adjustment members the opportunity to review and consider your comments, 
please provide your written submissions to be received no later than noon the day before the hearing 
date. 
 
Oral Submissions 
 
Members of the public are also able to provide oral comments regarding Committee of Adjustment 
Hearing items by participating virtually through Zoom via computer or phone, or by attending the Hearing 
in-person. Participation virtually requires pre-registration in advance. Please contact staff for instructions 
if you wish to make a presentation containing visual materials.  
 

1. Virtual Oral Submissions 
To register as a delegate, please contact the Secretary-Treasurer no later than 12:00 p.m. 
(noon) the day before the hearing date. The following information is required to register; 
Committee of Adjustment file number, hearing date, name, and mailing address of each 
person wishing to speak, if participation will be by phone or video. All requests to delegate 
must contain a copy of your intended remarks which will be circulated to all members of 
Committee in advance. 
 

2. In person Oral Submissions 
Interested members of the public, agents, and owners who wish to participate in person may 
attend Council Chambers on the date and time listed on the Notice of Public Hearing. Please 
note that you will be required to provide your name and address for the record. It is advised 
that you arrive no less than 10 minutes before the time of the Public Hearing as noted on the 
Notice of Public Hearing. 

 
Attend or View the Committee of Adjustment Hearing: 
 
If you do not wish to participate, but would like to follow along, the hearing will be held in person at City 
Hall in Council Chambers and live through a Zoom Webinar. Instructions, links and phone numbers for 
joining the meeting will be posted on the Committee of Adjustment webpage the day prior to the 
scheduled meeting. The link will be active at 5:00 p.m. 
 
If you wish to be notified of the decision of the Committee of Adjustment in respect to this application, 
you must submit a written request to the Secretary-Treasurer. This will also entitle you to be advised of a 
possible Ontario Land Tribunal Hearing. In accordance with the Planning Act, the Committee of 
Adjustment decision may be appealed to the Ontario Land Tribunal by the owner, the Minister of 
Municipal Affairs and Housing, a specified person or public body that has an interest in the matter. 
 
The applicant is advised that it is mandatory that either the applicant or an authorized agent of the 
applicant must be present at the hearing either in person or virtual. 
 
For more information about this matter, contact Catherine Susidko-Petriczko at 
committeeofadjustment@burlington.ca 

 
Yours truly, 
 
 
 
 
 
Catherine Susidko-Petriczko 

102

mailto:committeeofadjustment@burlington.ca


Secretary-Treasurer 
Committee of Adjustment  

 
Personal information including comments and public feedback, is collected under the legal authority of the Planning Act, R.S.O. 1990, 
Chapter c. P.13, as amended, and the Municipal Freedom of Information and Protection of Privacy Act, R.S.O. 1990, as amended, which will 
be used to process the application and in the decision making process and becomes the property of the City of Burlington, and is considered 
to be a public record and will be disclosed to any individual (including being posted on the internet) upon request. Questions about this 
collection should be directed to the Secretary-Treasurer, Burlington Committee of Adjustment, Community Planning Department, 426 Brant 
Street, P.O. Box 5013, Burlington, Ontario; L7R 3Z6 (905) 335-7629.      
 
 

Key Map 
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