
Hybrid Committee of  
Adjustment Meeting  

 October 8, 2025 5:30 pm  
 



 
 

COMMITTEE OF ADJUSTMENT AGENDA  
 

Meeting 18    Meeting Date:  October 8, 2025 
 
TIME OF MEETING: 5:30 P.M. 
 
PLACE OF MEETING: Council Chambers and Zoom  
 
 

1. DECLARATION OF INTEREST: 
 

2. ADDENDUMS: 
 

3. REQUEST FOR DEFERRALS: 
 

4. CONSENT ITEMS: 
 
 
HEARING  
NO.   TIME  FILE NO. 540-02- APPLICATION ADDRESS 
 
4.1) 5:30 P.M. A-060/25 Re: 651 Mullin Way, 

Burlington 
Ward 5 
Pages 4-35 
 

4.2) 5:30 P.M. A-056/25 Re: 5157 Mulberry Dr., 
Burlington 
Ward 5 
Pages 36-75 

 
 

5. REGULAR ITEMS: 
 
HEARING  
NO.   TIME  FILE NO. 540-02- APPLICATION ADDRESS 
 
5.1) 5:30 P.M. A-040/25 Re: 1006 North Shore Blvd. E, 

Burlington 
Ward 1 
Pages 76-124 
 

5.2) 5:30 P.M. A-041/25 Re: 2013 Amherst Heights Dr., 
Burlington 
Ward 3 
Pages 125-152 

 
 
 



 
6. OTHER BUSINESS: 

 
6.1 Correspondence 

 
6.2 Items for Discussion 

 
6.3 Date of Next Meeting 
 
6.4 Motion to Approve Minutes of the previous Committee of Adjustment    

                      Meeting: 
   

7. ADJOURNMENT: 
 
 



COMMITTEE OF ADJUSTMENT 
 
Meeting 18  AGENDA OCTOBER 8, 2025 
 
 

HEARING NO. 4.1 - 5:30 P.M. 

 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

File  
540-02-A-060/25 
 
APPLICANT: 

 
 
 
Melissa Michelle West and Andrew West 
 

PROPERTY: 651 Mullin Way, 
PLAN 1339 LOT 196 
City of Burlington - Regional Municipality of Halton. 
 

PROPOSAL: 
 
 
 
VARIANCES: 

The applicant is proposing to legalize the conversion of the 
attached garage into living space, which was constructed 
without benefit of approvals.   
 

1. To permit lot coverage of 21.9% instead of the 
maximum permitted 17% for a two-storey detached 
dwelling without an attached garage. 

 
2. To permit a north-west side yard of 1.9 m instead of the 

minimum required 3 m for a detached dwelling without 
an attached garage. 
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Owner(s): Melissa Michelle West and Andrew John West 
Address: 651 Mullin Way Burlington 
File No. A-060/25 
Ward: 5 
 

 

Staff Comments 
 
Committee of Adjustment  
 
There are no previous land division or minor variance applications on record for this 
property. 
 
Date: July 16, 2025  Prepared By:  E. Shacklette  
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3)  Variances required: 

 
1. To permit lot coverage of 21.9% instead of the maximum permitted 17% for a 

two-storey detached dwelling without an attached garage. 
 

2. To permit a north-west side yard of 1.9 m instead of the minimum required 3 m 
for a detached dwelling without an attached garage. 

 
 
4)  Notes and conditions: 
 
Condition: 
 

1. The applicant shall apply for a Pre-Building Approval Application. 
 
Notes: 
 

1. Variances have been identified based on the plans submitted for zoning 
review. If additional variances are identified when a Pre-Building Approval 
Application is made, they will be the responsibility of the applicant to obtain.  

 
2. The zoning review is based on the portion of the site affected by the proposed 

development only. 
 

3. The variances are being reviewed under Section 45(1) of the Planning Act.  
 
 
Date: August 14, 2025  Prepared By:  J. Parker  
 
 
Site Planning 
 
A minor variance application has been submitted to the City of Burlington to legalize the 
conversion of the attached garage into living space, which was constructed without the 
benefit of approvals. To implement the proposal, the applicant requires the following 
variances from Zoning By-law 2020: to permit lot coverage of 21.9% whereas a 
maximum of 17% is permitted for a two-storey detached dwelling without an attached 
garage, and to permit a north-west side yard setback of 1.9 m whereas a minimum of 
3.0 m is required for a detached dwelling without an attached garage. No new exterior 
construction is proposed, but the variances were triggered by the conversion and 
elimination of the garage. Under the Zoning Bylaw, houses have different setback and 
lot coverage requirements depending whether they have an attached garage. By 
converting the garage to living space, the applicant changed it from a house with an 
attached garage to a house without an attached garage and are now subject to more 
restrictive side yard setback and coverage requirements.  
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The subject property, municipally known as 651 Mullin Way, is a rectangular lot with a 
total area of approximately 510.95 m² and a frontage of 15.24 m. The property is 
located north of Pinedale Avenue, in close proximity to Sherwood Forest Park and 
Centennial Trail. The lands are zoned R3.2 under the City of Burlington Zoning By-law 
2020. 
 
The neighbourhood is comprised of a combination of one-storey bungalows and two-
storey detached dwellings. The dwellings generally present rectangular building forms, 
with articulation provided through elements such as bay windows, front porches, and 
varied entry features. Consistent building setbacks and lot frontages establish a regular 
rhythm along the street while differing building heights provide variety without disrupting 
the overall low-rise character of the streetscape. Roof forms are predominantly low-
pitched gables, with some dwellings incorporating shallow hipped roofs. These roof 
types are uniform in character and contribute to a cohesive appearance across the 
neighbourhood. Exterior materials include brick cladding, horizontal siding, and 
occasional stone accents. Fenestration patterns are regular, with rectangular windows 
often arranged in pairs or bay configurations, typically framed with light-coloured trim. 
Entrances are commonly defined by double front doors with steps or porches. 
 
Front yards are landscaped with grass lawns, shrubs, and mature trees that contribute 
to a green and shaded environment. The presence of established trees throughout the 
neighbourhood enhances the streetscape by softening the built form and reinforcing the 
residential character. Driveways are surfaced in asphalt or concrete and provide access 
to single-car garages or carports integrated into the front elevation. Many driveways 
have been widened to accommodate two vehicles side-by-side, and front yard parking 
is a common feature. While garages form part of the main elevation, their impact on the 
streetscape is mitigated by the consistent setbacks, landscaping, and mature 
vegetation. Driveways in the neighbourhood are typically wide enough to accommodate 
two vehicles and, in some cases, are arranged side by side. Bungalows often do not 
contain attached garages, relying instead on driveway parking. 
 
Existing land uses on the property include a two-storey detached dwelling without an 
attached garage. Access to the property is provided via a single asphalt driveway from 
Mullin Way. Required off-street parking for two vehicles is provided on the driveway. 
 
A site visit was conducted on September 5, 2025, and existing on-site conditions are 
summarized in site photos included in Attachment No. 1 (Site Photos).     
 
A site plan, (as prepared July 15, 2025—Revision 6), submitted with the application, 
illustrates the extent and location of existing and proposed development. A copy of the 
site plan is included as an attachment in a later section of this report. 
   
Building floor plans and elevations (as prepared July 15, 2025—Revision 6), as 
submitted with the application, are included as an attachment in a later section of this 
report.  
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1) City of Burlington Official Plan:  
 
Does the proposed minor variance(s) from the zoning by-law maintain the general 
intent and purpose of the Official Plan? 
 
Yes 
 
Regional Official Plan (2022):  
 
The subject lands are designated Urban Area on Map 1 of the Halton Regional Official 
Plan and fall within the Built Boundary. The Urban Area designation directs growth to 
established settlement areas in a compact, transit-supportive form while fostering 
complete, healthy communities. Objectives under Section 72.1 include accommodating 
growth while maintaining community identity, creating healthy environments, and 
supporting intensification and reinvestment in the existing housing stock. The proposed 
garage re-purposing represents a minor form of residential improvement within the 
Urban Area that is consistent with these objectives. While small in scale, the variance 
supports the reinvestment and gradual evolution of the housing stock envisioned by the 
ROP, without altering the residential character of the neighbourhood. 
 
Regional Staff have also reviewed this application and have no objections to the Minor 
Variance application. 
 
Official Plan, 1997 & 2020 
 
On April 2, 2024, the Ontario Land Tribunal issued a decision granting the City’s motion 
for partial approval of the Burlington Official Plan, 2020 (BOP, 2020). This decision 
brought the “Residential Neighbourhood Areas” policies under “Chapter 8- Land use 
policies” into force. These policies supersede the “Residential Areas” policies of the 
Burlington Official Plan, 1997 (OP, 1997). However, other chapters of BOP, 2020 
relevant to the application, such as Chapter 7- Design Excellence, remain under appeal 
so the application has been reviewed against a combination of in-force policies under 
both Official Plans. 
 
The subject lands are designated Residential – Low Density under the Burlington 
Official Plan (1997) and Low-Rise Neighbourhoods I under the Burlington Official Plan 
(2020, OPA 3), which is partially in force. Both plans recognize the area as one 
intended primarily for ground-oriented, low-density housing, where compatible infill, 
modest additions, and renovations are encouraged. 
 
In the 1997 Official Plan, Section 4.3 sets out objectives for Residential Areas, including 
the provision of opportunities for intensification and minor additions that respect the 
character and physical form of existing neighbourhoods (s.4.3.2(a)). The Plan also 
requires that development be compatible with surrounding land uses, ensuring impacts 
related to privacy, shadowing, and streetscape character are minimized (s.4.3.2(g)). 
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Design policies under Part II, Section 6.2(c) further require that additions and alterations 
be sympathetic to existing neighbourhood character and contribute to an attractive 
streetscape. The proposed garage conversion and associated variances satisfy these 
objectives as the changes are internal in nature and do not result in adverse impacts on 
neighbouring properties or the streetscape. 
 
To interpret definitions in the BOP, 2020, staff are using OP, 1997, Part VIII- Definitions, 
which is in force. The OP, 1997 definition of compatibility defines it as development that 
is “… capable of co-existing in harmony with, and that will not have an undue physical 
(including form) or functional adverse impact on, existing or proposed development in 
the area or pose an unacceptable risk to environmental and/or human health”. 
According to this definition, compatibility is to be evaluated in accordance with 
measurable/objective standards such as “aesthetics, noise, vibration, dust, odours, 
traffic, safety and sun-shadowing, and the potential for serious adverse health impacts 
on humans or animals. 
 
Part II, Section 6.0 (Design) of OP, 1997 provides policy guidance on the review of 
development applications as they relate to design principles and objectives. Included 
among these are policies related to compatibility. 
 
Part II, Section 6.2.c) (Design Objectives) of OP, 1997 aims to ensure that the design of 
the built environment strengthens and enhances the character of existing distinctive 
locations and neighbourhoods and that proposals for intensification and infill within 
existing neighbourhoods are designed to be compatible and sympathetic to existing 
neighbourhood character. The plan also aims to ensure consistency, compatibility and 
quality in the built environment while allowing for a diverse design expression (6.2.f)). 
 
In the 2020 Official Plan, Section 8.3.3 (Low-Rise Neighbourhoods I) emphasizes 
gradual neighbourhood evolution through infill development and small-scale 
improvements, while maintaining compatibility in built form and scale. The policies 
support residential alterations that fit within the existing context, reinforce the low-rise 
character, and contribute to reinvestment in the housing stock. Section 7.3 (Design 
Excellence), though under appeal, also highlights the importance of design outcomes 
that respect neighbourhood character. The garage conversion is consistent with these 
policies as it represents a minor internal change that does not significantly alter the 
dwelling’s external appearance, scale, or contribution to the established character of the 
area. 
 
The proposal maintains the general intent and purpose of the City of Burlington Official 
Plan, including both the in-force policies of the 1997 Plan and the partially approved 
2020 Plan. Policies in both Plans support compatible, small-scale residential 
improvements and reinvestment in existing housing. The legalization of the garage 
conversion aligns with this intent, as the change maintains the low-rise, ground-oriented 
built form of the neighbourhood and does not create adverse physical or functional 
impacts. 
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2) City of Burlington Zoning By-law 2020:  
 
Yes – Variances No. 1 & 2 (Coverage and Northwest Side Setback) 
 
Although no new exterior construction is proposed, by converting the garage to living 
space, the applicant changed it from a house with an attached garage to a house 
without an attached garage which made it subject to more restrictive side yard setback 
and coverage requirements. A house with an attached garage is only required to 
maintain a 1.8 metre side yard setback and is permitted a larger coverage of 25%. This 
is likely to facilitate a built form where a garage projects out beside the main mass of the 
house and is only one-storey tall. 
 
Variances No. 1 and 2 (lot coverage and north-west side yard setback) maintain the 
general intent and purpose of the Zoning By-law. The intent of the lot coverage 
provision is to ensure that the scale of development remains compatible with 
surrounding properties, preserves adequate amenity space, and avoids 
overdevelopment of the lot. At 21.9% coverage, the proposed dwelling remains 
consistent with the built form and massing found within the neighbourhood and 
continues to provide sufficient landscaped open space. The intent of the side yard 
setback provision is to ensure adequate separation between dwellings for access, 
maintenance, drainage, and privacy. The existing 1.9 metre setback will continue to 
provide functional separation between buildings and maintains an appropriate 
relationship to the neighbouring property. 
 
The garage conversion has been integrated into the dwelling by replacing the garage 
doors with windows and materials consistent with the existing façade. This maintains a 
balanced architectural expression along the front elevation and ensures compatibility 
with neighbouring homes. The driveway remains functional and continues to provide the 
required two off-street parking spaces, consistent with the intent of the Zoning By-law. 
This condition is reflective of the broader neighbourhood pattern, where driveways are 
typically wide enough to accommodate two vehicles, often arranged side by side, and 
where many bungalows rely on driveway parking in the absence of attached garages. 
The north-west side yard setback, while less than the zoning bylaw technically permits, 
maintains a usable and accessible space between dwellings for passage, landscaping, 
and services. At the rear of the property, the existing in-ground pool, stone paver patio, 
and landscaped yard are to remain, ensuring that adequate private amenity space is 
preserved despite the increase in lot coverage. Together, these conditions demonstrate 
that the variances represent a minor departure from the By-law standards and that the 
property continues to meet the underlying objectives of compatibility, amenity, and 
functionality envisioned by Zoning By-law 2020. 
 
3) Desirability:  
 
Are the proposed minor variances from the zoning by-law desirable for the 
appropriate development or use of the land, building or structure? 
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Yes 
 
The proposed variances are desirable for the appropriate development and use of the 
land, building, and structure. The garage conversion represents a reinvestment in the 
existing dwelling that improves the functionality of the interior living space while 
maintaining the external appearance and architectural character of the building. The 
dwelling continues to present appropriately to the street with balanced massing and 
materials that are consistent with other homes in the neighbourhood. 
 
The lot coverage variance will enable the house to remain at its current size and does 
not create an overbuilt condition. Sufficient landscaped open space is preserved to 
provide outdoor amenity and drainage functions. The north-west side yard setback 
continues to provide adequate separation between dwellings for access, maintenance, 
and privacy, and does not result in adverse impacts on neighbouring properties. The 
proposal supports the ongoing use of the property for low-density residential purposes 
and aligns with the character of the surrounding neighbourhood. It represents an 
appropriate and desirable form of small-scale residential improvement that contributes 
to the long-term viability and continued use of the housing stock. 
 
Development Engineering staff has reviewed the application and has indicated no 
objection to the requested variance.   
 
4) Minor in Nature:  
 
Is the proposed minor variance(s) from the zoning by-law considered minor in 
nature? 
 
Yes 
 
The increase in lot coverage from 17% to 21.9% arises because the dwelling is now 
classified as a “detached dwelling without an attached garage” under Table 2.4.3 of 
Zoning By-law 2020. The conversion of the garage to living space altered the dwelling 
type category, thereby reducing the maximum permitted lot coverage from 25% (with 
attached garage) to 17% (without attached garage). As a result, the dwelling exceeded 
the new coverage standard despite no increase in the overall footprint beyond what 
already exists on site. 
 
The property continues to function in accordance with the intent of the Zoning By-law, 
as sufficient landscaped open space, private amenity area, and parking are provided. 
The change in category is therefore a technical outcome of the garage conversion 
rather than a result of overbuilding on the lot. Similarly, the reduction of the north-west 
side yard setback from 3.0 m to 1.9 m maintains adequate separation between 
dwellings for access, maintenance, drainage, and privacy, and does not result in 
unacceptable impacts on neighbouring properties or the streetscape. 
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Taken together, the variances represent adjustments to standards that have arisen from 
the reclassification of the dwelling type rather than from physical overdevelopment. The 
variances do not negatively affect the use, functionality, or compatibility of the property 
within the neighbourhood and are therefore considered minor in nature. 
 
Cumulative Effects of Multiple Variances and Other Planning Matters: 
  
The cumulative effect of the requested variances does not result in overdevelopment of 
the property or adverse impacts on the surrounding neighbourhood. The lot coverage 
variance arises from the reclassification of the dwelling type due to the elimination of the 
attached garage, and the side yard reduction continues to provide adequate separation 
and functionality. Together, the variances represent a minor adjustment to the By-law 
standards and do not raise additional planning concerns. 
 
Recommendation: 
 
Staff have reviewed the subject application in accordance with the Planning Act, the 
policies of the Official Plan and the requirements of the Zoning By-law and have no 
objection to the requested variance. 
  
 
Date: August 26, 2025,  Prepared By:  Melissa Gasic, MCIP, RPP  
 
Report Schedules & Attachments: 
 
Attachment No. 1 (Site Photos – September 5, 2025) 
       

  
View from the driveway View of the front 
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View of the north side View of the side yard  

  
View of the backyard View of the dwelling from the rear 
  
 

  
View of the infill window View of the neighbourhood on Mullin Way 
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View of the neighbourhood on Mullin Way View of the neighbourhood on Mullin Way 

  
View of the neighbourhood on Mullin Way View of the neighbourhood on Mullin Way 
  
 
 
Development Engineering 
 
Development Engineering has reviewed the proposed minor variances and has no 
objection to the variance(s) requested. Revisions to the plans may be required through 
the Grading and Drainage Clearance Certificate process. 
 
Date: August 22, 2025  Prepared By:  R. Maximo  
 
Forestry  
 
Forestry has no objection to the proposed minor variance(s) and provides the following 
advisory note(s) to the applicant: 
 

1. A tree permit will be required for any and all work around regulated trees in 
accordance with the City's Tree By-laws.  

2. Revisions to the report and/or plans may be required through the tree permit 
process. 
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Date: August 29, 2025  Prepared By:  R. Shaw-Lukavsky  
 
Building 
 

1. A Building Permit is required for all building construction; 
 

2. Permit application drawings are to be prepared by a qualified designer as per 
Div. C., Section 3.2 - Qualifications of Designers and OBC 2024. 

 
Date: August 29, 2025  Prepared By:  T. Le  
 
 
Transportation Planning  
 
Deemed Road Width Analysis  
Millin Way is under the authority of the City of Burlington and the deemed right-of-way width is 
20 metres. The right of-way adjacent to the subject site is approximately 20 metres therefore no 
additional lands are required. 
 
Date: July 18th 2025  Prepared By: Taylor Kirchknopf   
 
 
Transportation Planning have reviewed the proposed minor variance application and 
have no comments.  
 
Date: September 18, 2025  Prepared By:  Taylor Kirchknopf  
 
Finance 
 
Notice regarding Development Charges:  
The owner, its successors and assigns, are hereby notified that City Development 
Charges may be payable in accordance with the applicable By-law 72-2004, as may be 
amended, upon issuance of a building permit, at the rate in effect on the date issued.  
For further information, the owner is advised to contact the City Building Department 
(905) 335-7731. 
 
Tax 
All property taxes including penalty and interest must be paid.  This includes all 
outstanding balances plus current year taxes that have been billed but are not yet due.  
Local improvements must be commuted. 
 
Date: August 19, 2025  Prepared By:  L. Bray  
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Halton Region 
 

Regional Staff have reviewed the Minor Variance application proposing to legalize 
the conversion of the attached garage into living space, which was constructed 
without benefit of approvals. The variances are requested to the maximum 
permitted lot coverage and the minimum required side yard. 

• Due to Provincial legislation, as of July 1, 2024, the Halton Region’s role in land 
use planning and development matters has changed. The Region is no longer 
responsible for the Regional Official Plan – as this has become the responsibility 
of Halton’s four local municipalities. As a result of this change, a Memorandum 
of Understanding (MOU) between the Halton municipalities and Conservation 
Authorities has been signed that identifies the local municipality as the primary 
authority on matters of land use planning and development. The MOU also 
defines the continued scope of interests for the Region and the Conservation 
Authorities in these matters. 

• Staff have reviewed the application from the Region’s Source Water Protection 
requirements. In accordance with the MOU and to ensure protection of 
groundwater sources, Halton Region provides the following comments: 

• The property is located within the jurisdiction of the Halton-Hamilton 
Source Protection Plan (SPP). The Halton-Hamilton SPP can be accessed 
online at: http://www.protectingwater.ca/ 

• The property is located in an Intake Protection Zone 2 (VS= 6.3) 

• Based on the information provided by the applicant, this application is not 
subject to Section 59 under the Clean Water Act, 2006. Therefore, this 
application can proceed from a Source Water Protection perspective and 
Section 59 notice will not be required. 

• Attached to these comments is a factsheet for the applicant, regarding the 
Source Water Protection program and the important role landowners play 
in protecting drinking water sources. 

• Regional Staff have no objections to the Minor Variance application. 

 
Regional Contaminated Sites Database: 

In order to maintain the Region’s Contaminated Sites Database, Regional staff request 
final copies of all environmental reports (if applicable) including: Geotechnical Studies, 
Hydrogeological Studies, Phase One and/or Two Environmental Site Assessments, 
Remediation Reports, Risk Assessments, Record of Site Condition (RSC), and/or 
Certificate of Property Use (CPU). 
 
Date: September 2, 2025  Prepared By:  Navjot Kaur  
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Burlington Hydro 
 
No response to request for comments was received by the time this report was 
published. 
 
Date: September 18, 2025  Prepared By:  E. Shacklette  
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MINOR VARIANCE – 2025 
Committee of Adjustment 

Department of Community Planning 
426 Brant Street, Burlington ON 

committeeofadjustment@burlington.ca  
 

 
 

PROPOSED DEVELOPMENT Please outline in detail your proposed development and list each 
variance you are requesting, as well as the Zoning By-law Requirements. Attach a separate sheet if 
required. 
________________________________________________________________________________ 
 
________________________________________________________________________________ 
 
________________________________________________________________________________ 
    
Variance(s) Requested Zoning Bylaw Requirement 
  
  

  
  

  

  

  

 
In your own words, please explain why you are unable to comply with the provisions of the 
Zoning By-law and how the minor variance(s) meet the four (4) tests under the Planning Act: 
 
1. Why is the variance(s) minor in nature? _____________________________________________ 

 
________________________________________________________________________________ 
 
________________________________________________________________________________ 
 
2. Why are the variance(s) desirable for the appropriate use of the land? _____________________ 
 
________________________________________________________________________________ 
 
________________________________________________________________________________ 
 
3. Do the variance(s) meet the intent and purpose of the Official Plan? _______________________ 
 
________________________________________________________________________________ 
 
________________________________________________________________________________ 
 
4. Do the variance(s) meet the intent and purpose of the Zoning By-law? _____________________ 
 
________________________________________________________________________________ 
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EXEMPTION FROM NEW SURVEY REQUIREMENT 
 
Minor additions to an existing dwelling or for a proposed accessory building or structure (i.e., deck, 
driveway, pergola, shed), may be exempt from having to provide a new survey. Please refer to Page 3 
of this application package for more details. Minor Variances with concurrent Consent applications 
require a new survey. 
 
Applicant/Owner: Property Address: 

 
1.  I,  In my capacity as  do attest to the 

following: 
  Print Name  (Owner or agent)  
 
 
 

A.  The OLS survey/sketch of survey dated  
  mmm/dd/yyyy 

has been revised by:  
 
OR 

(Person or Company Name) 

 
B.  The site plan, architect’s plan or engineer’s plan dated  
  mmm/dd/yyyy 

has been revised by:  

 
OR 

(Person or Company Name) 
 

 
C.  The sketch or plot plan** dated  

 **Accepted for applications involving variances for Uses only. mmm/dd/yyyy 
 
was prepared by: 

 

 (Person or Company Name) 
 

2. All structures, measurements, setbacks and boundaries of 
the  property are shown accurately as of:  

 

  mmm/dd/yyyy 
3. The material submitted shows all measurements in metric, as 

calculated/converted by: 
 

  (Person or Company Name) 
 

4. Should the need arise during application processing for an new OLS survey, the applicant/agent 
agree to provide the survey as required by Committee or city staff in order to receive a decision 
on the application. 

   

Signature of Owner/Applicant  Date (mmm/dd/yyyy) 
   

 

Please complete Section A, B, or C 
 

MINOR VARIANCE – 2025 
Committee of Adjustment 

Department of Community Planning 
426 Brant Street, Burlington ON 

committeeofadjustment@burlington.ca  
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MINOR VARIANCE – 2025 
Committee of Adjustment 

Department of Community Planning 
426 Brant Street, Burlington ON 

committeeofadjustment@burlington.ca  
 

 
 POSTING OF ADVISORY SIGN 

 
This will confirm the requirement of the Committee of Adjustment for a sign to be posted by all 
applicants or agents on each property under application. 
 
A sign will be made available to you after completion of the zoning review of your application(s) and 
you are directed to post each sign in a prominent location that will enable the public to observe the sign. 
 
The location of each sign will depend on the lot and location of structures on it, however, the sign should 
be placed so as to be legible from the roadway in order that the public can see the sign and make note 
of the telephone number should they wish to make inquiries.  In most cases, please post the sign on a 
stake as you would a real estate sign.  For commercial or industrial buildings it may be appropriate to 
post the sign on the front wall of the building at its entrance.  Please contact the undersigned if you 
have any queries on the sign location.  
 
DO NOT POST THE SIGN INSIDE THE BUILDING BY A WINDOW.  The sign must be outdoors by 
the roadway in order to be visible and readable. 
 
Each sign must remain posted beginning 10 days prior to the hearing, until the day following the 
hearing.  Please fill in the form below indicating your agreement to post the sign(s) as required.  This 
form must be submitted with the application so that it may be placed on file as evidence that you have 
met the committee's requirements.  Failure to post the sign as required will result in deferral of the 
application. 
 
I UNDERSTAND THAT EACH SIGN MUST BE POSTED AT LEAST 10 DAYS BEFORE THE 
HEARING, AND WILL REMAIN POSTED AND BE REPLACED, IF NECESSARY, UNTIL THE DAY 
FOLLOWING THE HEARING. 
 
 
 
 
 
 
 

Owner Name  Property Address  
    
    
    

 
 Signature of Owner/Applicant  Date (mmm/dd/yyyy) 

 





















COMMITTEE OF ADJUSTMENT 
 
Meeting 18  AGENDA OCTOBER 8, 2025 
 

HEARING NO. 4.2 - 5:30 P.M. 
 

 
 

File  
540-02-A-056/25 
 
APPLICANT: 

 
 
 
Jugraj Singh 
 

PROPERTY: 5157 Mulberry Drive, 
PLAN 1099 LOT 182 
City of Burlington - Regional Municipality of Halton. 
 

PROPOSAL: 
 
 
 
 
VARIANCES: 

The applicant is proposing to demolish the existing rear 
sunroom and shed and construct a second storey addition 
and a two-storey rear yard addition to the existing detached 
dwelling with attached garage. 
 

1. To permit a lot coverage of 27.9% instead of the 
maximum permitted 25% for proposed additions to 
the detached dwelling with attached garage.  
 

2. To permit a floor area ratio of 0.48:1 instead of the 
maximum permitted 0.45:1 for proposed additions to 
the detached dwelling with attached garage. 
 

3. To permit a building height of 7.1 m instead of the 
maximum permitted 6 m for proposed additions to 
the detached dwelling with attached garage 
measured from the 1st floor ceiling of the existing 
dwelling. 
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Owner(s):  Jugraj Singh 
Address:  5157 Mulberry Dr. Burlington 
File No. A-056/25 
Ward: 5 
 

Staff Comments 
 
Committee of Adjustment  
 
There are no previous land division or minor variance applications on record for this 
property. 
 
 
Date: June 27, 2025  Prepared By:  E. Shacklette  
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Site Planning 
 
A minor variance application has been submitted to the City of Burlington to facilitate the 
construction of a two-storey addition.  The applicant requests the Committee of 
Adjustment’s approval of three variances because the proposed enlarged house will 
exceed the maximum permitted lot coverage for a two-storey dwelling, the maximum 
permitted Floor Area Ratio and the maximum permitted height: 
 
The subject lands comprise a rectangular-shaped parcel with a total lot area of 667.97 
m2 (0.067 hectares) with approximate lot frontage of 18.29 metres along Mulberry Drive. 
The lands are known municipally as 5157 Mulberry Drive.  
 
The City of Burlington Official Plan, 1997 describes the City structure as being 
comprised mainly of residential neighbourhoods, defined as a residential area sharing 
similar characteristics with identifiable boundaries, such as arterial or collector roads, 
hydro corridors, creeks or an area of non-residential uses. While new residential 
development is required to be compatible with “surrounding properties”, many of the 
Official Plan’s development and intensification policies reference the “residential 
neighbourhood” or “neighbourhood” as an important lens for assessing the compatibility 
of a development proposal.  The property is in a residential neighbourhood bounded by 
New Street to the northwest, Hampton Heath Road to the northeast, Spruce Avenue to 
the southeast and Appleby Creek to the southwest.  The residential neighbourhood is 
characterized by a mix of one- and two-storey detached dwellings, typically with 
attached garages. Building footprints are generally rectangular in form and consistently 
frame the width of each lot. The predominant building type in the neighbourhood is the 
split-level dwelling, which occurs across both one- and two-storey configurations.  
Properties in the neighbourhood are generally in the Low Density Residential (R2.3) 
zone, with a small cluster of properties in the east end of the identified residential 
neighbourhood being within the Low Density Residential (R3.2) zone.   
 
1) City of Burlington Official Plan: 
 
Does the proposed minor variance(s) from the zoning by-law maintain the general 
intent and purpose of the Official Plan? 
 
Yes 
 
Regional Official Plan (2022):  
 
The subject lands are located within the Urban Area (Map 1) and within the Built 
Boundary (Map 1h) of the Regional Official Plan (ROP). The Urban Area (Section 72) 
policies of the ROP identify that the goal of the Urban Area and the Regional Urban 
Structure is to manage growth in a manner that fosters complete communities, 
enhances mobility across Halton, addresses climate change, and improves housing 
affordability, sustainability and economic prosperity. Section 76 of the ROP indicates 
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that the range of permitted uses and the creation of new lots within the Urban Area will 
be in accordance with Local Official Plans and Zoning By-laws. Given that detached 
dwellings are a use permitted by the City’s Zoning By-law, staff are of the opinion that 
the requested variances are within the intent of the ROP. 
 
Regional Staff have also reviewed this application and have no objections to the Minor 
Variance application. 
 
Official Plan, 1997 & 2020 
 
The subject property is designated Low-Rise Neighbourhood I pursuant to the City of 
Burlington Official Plan (2020). 
 
Section 8.3 of the BOP, 2020, stipulates All neighbourhoods change over time: through 
additions and renovations, people moving in and out of the neighbourhood, and infill 
development. Residential intensification is part of this evolution, and through compatible  
infill development that may not necessarily be the same as or similar to existing or 
planned  
development in the area but can co-exist without causing adverse impacts to the 
surrounding neighbourhood. 
 
Section 8.3.1 of the City of Burlington Official Plan (2020) stipulates that it is the general 
objective of the Residential Neighbourhood areas to: 
 

a) encourage new residential development and residential intensification within the 
Residential Neighbourhood Area in accordance with Provincial, Regional and 
City growth management objectives, while recognizing that the density and form 
of new development must be balanced with other planning considerations, such 
as the availability of infrastructure and public service facilities, and also ensuring 
that new development achieves compatibility and integration within existing 
residential neighbourhoods. 
 

b) to recognize that the Residential Neighbourhood Areas will evolve over time to 
accommodate population growth and changing demographics to respond to the 
changing needs of those who call these neighbourhoods home. 

 
The Low-Rise Neighbourhoods I designation (8.3.3.) permits low-rise, ground-oriented 
homes. It supports gradual, compatible infill development that maintains the existing 
low-rise character while allowing for more diverse housing options. In this designation 
single-detached and semi-detached dwellings, and duplexes may be permitted.  
 
Part II, Section 6.0 (Design) of the City of Burlington Official Plan, as amended, provides 
policy guidance on the review of development applications as they relate to design 
principles and objectives.  Included among these are policies related to compatibility. 
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Part II, Section 6.2 (Design Objectives) of the City’s Official Plan seeks to ensure that 
“the design of the built environment strengthens and enhances the character of existing 
distinctive locations and neighbourhoods, and that proposals for intensification and infill 
within existing neighbourhoods are designed to be compatible and sympathetic to 
existing neighbourhood character.” 
 
Part II, Section 6.5 (Design Guideline Policies) of the City’s Official Plan states that “the 
density, form, bulk, height, setbacks, spacing and materials of development are to be 
compatible with its surrounding area.” 
 
Compatible(ity) is defined as ‘development or redevelopment that is capable of co-
existing in harmony with, and that will not have an undue physical (including form) or 
functional adverse impact on, existing or proposed development in the area or pose an 
unacceptable risk to environmental and/or human health.  Compatibility should be 
evaluated in accordance with measurable/objective standards where they exist, based 
on criteria such as aesthetics, noise, vibration, dust, odours, traffic, safety and sun-
shadowing, and the potential for serious adverse health impacts on humans or animals.’  
 
Yes - Variance No. 1 & 2 (Lot Coverage and FAR) 
 
The residential neighbourhood is characterized by a mix of one- and two-storey 
detached dwellings, typically with attached garages. Building footprints are generally 
rectangular in form with horizontal proportions that are designed to match the width of 
each lot. The predominant building type in the neighbourhood is the split-level dwelling, 
which occurs across both one- and two-storey configurations.  The proposed fits the 
prevailing building form of the street. 
 
The subject property is designated Low-Rise Neighbourhood I in the Burlington Official 
Plan (2020). Both the 1997 and 2020 Plans support modest residential intensification 
where it is compatible with the surrounding context. The 1997 Plan defines 
intensification to include the expansion of existing buildings and directs that additions be 
sympathetic and strengthen neighbourhood character (Sections 6.2 and 6.5). Similarly, 
Section 8.3 of the 2020 Plan recognizes that neighbourhoods evolve through additions 
and renovations, and encourages compatible infill that integrates with existing 
character. 

 
The proposed variance represents a form of light intensification consistent with these 
policies. The addition largely maintains the existing siting, employs a split-level design 
with step-backs reflective of the prevalent built form, and incorporates rooflines and 
materials consistent with the neighbourhood. This design reduces the perceived 
massing of the dwelling and ensures a compatible streetscape presence. While lot 
coverage and floor area ratio are increased, all required setbacks are maintained, which 
mitigates possible impacts from the increased building mass and limits adverse effects. 
The proposal will not result in adverse effects such as traffic, shadowing, or safety 
concerns, and the dwelling will continue to co-exist harmoniously with its surroundings. 
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Staff is of the option that the proposed development is compatible, sympathetic, and 
maintains the general intent of the Official Plan. 
 
Yes - Variance No. 3 (Height) 
 
The Official Plan (2020), Section 8.3.3 (1)(e)(i) states that on lands designated Low-
Rise Neighbourhoods I, in addition to the criteria contained in Subsection 12.1.7(2) of 
this Plan, the following criterion shall be considered when evaluating minor variance 
applications for increased height:  

(i) the maximum building height should be comparable to the average height of the 
highest points of the rooflines of existing residential buildings on the immediately 
adjoining properties sharing lot lines with the lands under application. 
 

According to the Official Plan (Part VIII – Definitions), the term “should”, contained in the 
above policy, means that “a convincing reason is required in order not to fully comply 
with an Official Plan policy”. The intent of this policy is to recognize the built form 
context of the surrounding area and to ensure that any proposed increase to building 
height is deemed to be compatible with heights maintained by houses on adjacent lots. 
Additional height is to be consistent with these adjacent heights. A height study or 
height survey was not included with the application materials, since it is not required by 
the policy and not required for a complete minor variance application. 
 
Staff note a difference in the way that zoning staff calculated the height of the second 
storey addition compared to the way that planning staff are evaluating the proposal’s 
consistency with policy 8.3.3 (1)(e)(i). Zoning staff always use an alternative zoning 
regulation, which enables height to be measured from the first floor ceiling to the peak 
of the roof. This alternate standard was included in the Zoning Bylaw to simplify reviews 
and submission requirements for additions (i.e. fixed grade data would not be required 
for additions). For planning purposes, however, planning staff have used the 
approximate height from fixed grade, based on the historical survey the applicant 
submitted.  
 
There are four abutting properties, 5161 Mulberry Drive (northeast), 5153 Mulberry 
Drive (southwest), 397 Beechwood Crescent (northwest), 393 Beechwood Crescent 
(west). 
 

Address Storeys Maximum Permitted 
Height (metres) 

5161 Mulberry Drive  One 7.5 
5153 Mulberry Drive  One 7.5 

397 Beechwood Crescent  Two 10 
393 Beechwood Crescent  Two 10 

Average N/A 8.75 
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While a height survey was not provided, a conservative estimate based on the 
maximum permitted height is provided in the table above. Based on the existing 
dwelling typology, staff have conservatively estimated the average permitted height of 
adjacent buildings at 8.75m. The ultimate height of the proposed is 10.3m from fixed 
grade, which is 0.3 m in excess of the permitted height and 1.55 m in excess of the 
average permitted height of nearby buildings.  
 
Although the total proposed building height is 10.3 m, the portion of the dwelling 
requiring variance relief, is limited to the upper roof peak. This is a relatively small 
component of the overall structure, and it does not contribute to additional floor area or 
massing that would affect adjacent properties.  
 
 

In this case, the convincing reason is in the architectural design and reuse of the 
existing dwelling. The addition requiring the variance is sited atop the existing first floor 
and foundation. This approach minimizes disruption, preserves the established siting of 
the home, and represents an efficient form of intensification consistent with the Official 
Plan’s recognition that neighbourhoods evolve through additions and renovations. The 
modest increase in height is necessary to achieve a functional split-level roof design 
while maintaining compatibility with the character of adjoining properties. Importantly, 
the dwelling continues to respect all setbacks, incorporates stepbacks and roof 
articulation to mitigate the perception of height, and will not result in adverse impacts 
such as shadowing or overlook. 
 
The proposed development is compatible in scale, design, massing and location as 
adjacent and surrounding development of similar land use (residential) and is 
compatible with the surrounding area. 
 
2) City of Burlington Zoning By-law 2020:  
 
Does the proposed minor variance(s) from the zoning by-law maintain the general 
intent and purpose of the Zoning By-law? 
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The subject lands are zoned Low Density Residential (R2.3) Zone of the City of 
Burlington Zoning By-law 2020.  A detached dwelling is a permitted use 
 
Yes - Variance No. 1 & 2 (Lot Coverage and FAR) 
 
Part 2, Section 4.2 (Table 2.4.3) (Maximum Lot Coverage) of the City of Burlington 
Zoning By-law 2020 stipulates that the maximum permitted lot coverage for a two-storey 
dwelling is 25% including accessory buildings. 
 
Part 2, Section 4.5 a) (Floor Area Ratio) of the City of Burlington Zoning By-law 2020 
stipulates that a maximum floor area ratio of 0.45:1 shall apply to all properties in 
Designated Areas for Lot Coverage. 
 
The intent of the zoning provisions related to maximum lot coverage and floor area ratio 
is to regulate the scale and form of development to prevent overbuilding, maintain a 
balance between built and landscaped areas, and preserve the open space character of 
rear yards. These provisions work together to ensure appropriate massing and spatial 
relationships on lots, contributing to compatible and context-sensitive development. 
 
The requested variances for floor area ratio and lot coverage are modest in scale and 
do not result in overbuilding. The proposed floor area exceeds the permitted by only 17 
m² (317.58 m² proposed versus 300.59 m² permitted), and the proposed lot coverage 
exceeds the permitted by just 18.75 m² (185.74 m² proposed versus 166.99 m² 
permitted). Despite these small increases, the dwelling continues to meet all required 
setbacks, ensuring that outdoor areas remain functional with ample space for 
landscaping, vegetation, and pervious surfaces.  The requested variance for floor area 
ratio is modest, representing only 17 m² above the permitted (317.58 m² proposed 
versus 300.59 m² permitted), a 5.6% increase. This additional space is accommodated 
through a design that incorporates multiple stepbacks and is not expressed as a full 
two-storey form, which reduces the perception of bulk and creates a more sympathetic 
relationship with the surrounding dwellings. By distributing the additional floor area in 
this way, the dwelling maintains a low-rise character, avoids a box-like massing, and 
presents a context-sensitive design that integrates with the established neighbourhood.  
The proposal therefore maintains appropriate massing, preserves the open space 
character of the rear yard, and remains compatible with the surrounding neighbourhood 
context. 
 
Yes - Variance No. 3 (Height) 
 
Part 1, Section 2.31, Table 2.31.1 B) (Residential Building Height) of the City of 
Burlington Zoning By-law 2020, stipulates that alternatively, additions and enlargements 
to existing dwellings are permitted to a maximum height of two storeys measured from 
the 1st floor ceiling of the existing dwelling.  A maximum of 6 m at the peak of the roof 
for a two storey and/or second storey addition. 
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The intent of this provision is to ensure that additions remain consistent with the scale of 
neighbouring dwellings, preserve the low-rise character of residential areas, and 
prevent new construction from overwhelming adjacent properties. 
 
The requested variance seeks to permit a building height of 7.1 m, whereas the Zoning 
By-law permits a maximum of 6.0 m when measured from the first-floor ceiling of the 
existing dwelling for second-storey additions (Part 1, Section 2.31, Table 2.31.1 B)). The 
intent of this provision is to regulate the scale of additions and ensure they remain 
consistent with the low-rise character of residential areas. Importantly, the same table 
also permits a two-storey dwelling to a maximum of 10.0 m measured from fixed grade. 
The proposed dwelling, at 10.3 m from fixed grade, is generally consistent with the 
intent of the By-law’s standard height framework for two-storey homes and the peaked 
portion of the roof exceeds the maximum permitted total height by only 0.3 m (1 ft) 
 
The proposal reuses the existing first floor and foundation, with a rear yard first-storey 
addition and a second-storey addition above the existing footprint. The design remains 
two storeys in height and incorporates stepbacks and articulated rooflines, which 
mitigate the perception of massing and ensure the dwelling integrates sympathetically 
into the neighbourhood. The requested relief of 7.1 m (ceiling-based measure) is 
technical in nature, as the ultimate built form aligns with the 10 m standard permitted in 
the By-law. 
 
The additional height does not create adverse impacts such as shadowing or overlook 
and remains consistent with the Official Plan’s direction for context-sensitive, compatible 
development in Low-Rise Neighbourhoods. 
 
3) Desirability:  
 
Is the proposed minor variance from the zoning by-law desirable for the 
appropriate development or use of the land, building or structure? 
 
Yes - Variance No. 1 & 2 (Lot Coverage and FAR) 
 
The variances are desirable as they allow the homeowner to gain additional living space 
within a design that is context-sensitive and sympathetic to the established character of 
the area. The proposal reuses the existing foundation and siting, which minimizes 
disruption and supports neighbourhood evolution through modest, compatible 
intensification. The added floor area supports the functional needs of modern 
households without compromising the planned low-rise form of the community. 
 
Yes - Variance No. 3 (Height) 
 
The requested height variance of 7.1 m arises from the By-law’s ceiling-based 
measurement method. When measured from fixed grade, the total height of 10.3 m 
aligns with the By-law’s general allowance of 10.0 m for two-storey dwellings. The 



 Page 11  
COMMITTEE OF ADJUSTMENT 

MINOR VARIANCE  
STAFF REPORTS 

 
additional height is confined to the roof peak, not the overall building mass, and is 
mitigated by roof articulation and step-backs to reduce the perception of scale. 
 
Forestry staff has reviewed the application and has indicated no objection to the 
requested variance.  Site Engineering staff has reviewed the application and has 
indicated no objection to the requested variance. Further review/revisions to plans may 
be required through the Grading and Drainage Clearance Certificate process. 
 
Staff are of the opinion that the requested variance is desirable, given that the variance 
is for a small portion of the structure.  In staff’s opinion certain architectural elements 
and design features minimize the vertical impact of the increased height and ultimately 
any adverse impacts to any surrounding properties. Staff view the proposal as 
compatible and therefore desirable. 
 
4) Minor in Nature:  
 
Is the proposed minor variance(s) from the zoning by-law considered minor in 
nature? 
 
Yes - Variance No. 1 & 2 (Lot Coverage and FAR) 
 
The requested increases in lot coverage (18.75 m²) and floor area ratio (17 m²) are 
small in scale, representing modest percentage increases over what is permitted. These 
changes do not result in an overbuilt condition as the dwelling continues to meet all 
required setbacks, maintain functional outdoor amenity space, and preserve ample 
landscaped and pervious surfaces. The massing is further softened by stepbacks and 
the split-level design, ensuring compatibility with the surrounding neighbourhood. 
 
Yes - Variance No. 3 (Height) 
 
The increase is limited to the peak of the roof and does not create additional bulk or 
massing that would overwhelm the lot or surrounding properties. The design 
incorporates stepbacks and roof articulation that mitigate perception of height, and no 
adverse impacts such as shadowing, overlook, or loss of privacy are expected.  In 
consideration of the above, it is staff’s opinion that the requested minor variance to the 
City of Burlington Zoning By-law 2020 be deemed minor. 
 
Cumulative Effects of Multiple Variances and Other Planning Matters: 
  
N/A 
 
Recommendation: 
 
Staff has reviewed the subject application in accordance with the Planning Act, the 
policies of the Official Plan and the requirements of the Zoning By-law and has no 
objection to the requested variance. 
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Date: September 17, 2025  Prepared By:  Ryan Kochuta  
 
Report Schedules & Attachments: 
 
Attachment No. 1 (Site Photos) 
 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
 
 
 
 
 
 
 
 
 

Exiting view of the back of the house View of the subject lands from Mulberry 

View of the abutting lands from the rear yard 
of the property (looking southwest) 

 

View of the abutting lands from the rear yard 
of the property (looking northwest) 
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Development Engineering 
 
Development Engineering has reviewed the proposed minor variances and has no 
objection to the variance(s) requested. Revisions to the plans may be required through 
the Grading and Drainage Clearance Certificate process.  
 
Date: August 26, 2025  Prepared By:  R. Maximo  
 
Forestry  
 
Forestry has no objection to the proposed minor variance(s) and provides the following 
advisory note(s) to the applicant: 

1. A tree permit will be required for any and all work around regulated trees in 
accordance with the City's Tree By-laws.  
 

View of 5135 Mulberry Drive View of the abutting lands from the rear yard 
of the property (looking northeast) 

View of 376 Beechwood Crescent 
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2. Revisions to the report and/or plans may be required through the tree permit 

process. 
 
Date: September 5, 2025  Prepared By:  R. Shaw-Lukavsky  
 
Building 
 

1. A Building Permit is required for all building construction; 
 

2. Permit application drawings are to be prepared by a qualified designer as per 
Div. C., Section 3.2 - Qualifications of Designers and OBC 2024. 

 
Date: August 29, 2025  Prepared By:  T. Le  
 
 
Transportation Planning  
 
Deemed Road Width Analysis  
Mulberry Drive is under the authority of the City of Burlington and the deemed right-of-
way width is 20 metres. The right of-way adjacent to the subject site is approximately 20 
metres therefore, no additional lands are required. 
 
Date: July 7, 2025     Prepared By: Stephanie Robinson  
 
Transportation Planning have reviewed the proposed minor variance application and 
have no comments. 
 
 
Date: September 18, 2025  Prepared By:  Taylor Kirchknopf  
 
Finance 
 
Notice regarding Development Charges:  
The owner, its successors and assigns, are hereby notified that City Development 
Charges may be payable in accordance with the applicable By-law 72-2004, as may be 
amended, upon issuance of a building permit, at the rate in effect on the date issued.  
For further information, the owner is advised to contact the City Building Department 
(905) 335-7731. 
 
 
Tax 
All property taxes including penalty and interest must be paid.  This includes all 
outstanding balances plus current year taxes that have been billed but are not yet due.  
Local improvements must be commuted. 
 
Date: August 25, 2025  Prepared By:  L. Bray  
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Halton Region 
 

Regional Staff have reviewed the Minor Variance application proposing to demolish 
the existing rear sunroom and shed and construct a second storey addition and a 
two-storey rear yard addition to the existing detached dwelling with attached 
garage. The variances are requested to the maximum permitted lot coverage, floor 
area ratio, and the building height. 

• Due to Provincial legislation, as of July 1, 2024, the Halton Region’s role in land 
use planning and development matters has changed. The Region is no longer 
responsible for the Regional Official Plan – as this has become the responsibility 
of Halton’s four local municipalities. As a result of this change, a Memorandum 
of Understanding (MOU) between the Halton municipalities and Conservation 
Authorities has been signed that identifies the local municipality as the primary 
authority on matters of land use planning and development. The MOU also 
defines the continued scope of interests for the Region and the Conservation 
Authorities in these matters. 

• Staff have reviewed the application from the Region’s Source Water Protection 
requirements. In accordance with the MOU and to ensure protection of 
groundwater sources, Halton Region provides the following comments: 

• The property is located within the jurisdiction of the Halton-Hamilton 
Source Protection Plan (SPP). The Halton-Hamilton SPP can be accessed 
online at: http://www.protectingwater.ca/ 

• The property is located in an Intake Protection Zone 2 (VS= 6.3).  

• Based on the information provided by the applicant, this application is not 
subject to Section 59 under the Clean Water Act, 2006. Therefore, this 
application can proceed from a Source Water Protection perspective and 
Section 59 notice will not be required. 

• Attached to these comments is a factsheet for the applicant, regarding the 
Source Water Protection program and the important role landowners play 
in protecting drinking water sources. 

• Regional Staff have no objections to the Minor Variance application. 

 
Regional Contaminated Sites Database: 

In order to maintain the Region’s Contaminated Sites Database, Regional staff request 
final copies of all environmental reports (if applicable) including: Geotechnical Studies, 
Hydrogeological Studies, Phase One and/or Two Environmental Site Assessments, 
Remediation Reports, Risk Assessments, Record of Site Condition (RSC), and/or 
Certificate of Property Use (CPU). 
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Date: September 2, 2025  Prepared By:  Navjot Kaur  
 
Burlington Hydro 
 
See attachment at end of report for comments. 
 
Date: September 12, 2025  Prepared By:  Harpreet Singh  
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COMMITTEE OF ADJUSTMENT 
 
Meeting 18  AGENDA OCTOBER 8, 2025 
 
 

HEARING NO. 5.1 - 5:30 P.M. 

 
 

File  
540-02-A-040/25 
 
APPLICANT: 

 
 
 
Sahil Preet Kahlon and Ripudaman Singh, 
 

PROPERTY: 1006 North Shore Boulevard E, 
PLAN 180 PT LOTS 4,5,6 
City of Burlington - Regional Municipality of Halton. 
 

PROPOSAL: 
 
 
 
 
 
 
 
 
VARIANCES 

The applicant is proposing the construction of a one storey 
attached garage in the side yard which requires relief from 
the front yard and side yard minimum required setbacks. In 
constructing the proposed attached garage, the existing 
shed will be reduced in size and requires an additional 
variance to be located in the required side yard. The 
applicant is also looking to recognize the existing rear yard 
balcony which was constructed without approvals.  
 

1. To permit a front yard of 8.3 m instead of the 
minimum required 11 m for a proposed one storey 
attached garage addition. 
 

2. To permit an east side yard of 1.3 m instead of the 
minimum required 2.309 m for a proposed one 
storey attached garage addition.  
 

3. To permit an accessory building to be located in the 
required 2.309 m side yard whereas Zoning By-law 
2020, does not permit an accessory building greater 
than 10 m2 in floor area and/or greater than 2.5 m in 
height to be located in a required side yard. 
 

4. To permit an existing 12.2 m² balcony located above 
the first storey on a wall facing the rear yard whereas 
Zoning By-law 2020 does not permit balconies to be 
located above the first storey on a wall facing the 
side and rear yard of detached dwellings. 
 

5. To permit a street side yard abutting Allview Avenue 
of 1.3 m instead of the minimum required 4.5 m for 
an existing 12.2 m² balcony. 
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Owner(s):  Sahil Preet Kahlon and Ripudaman Singh 
Address:  1006 North Shore Blvd. E Burlington 
File No. A-040/25 
Ward: 1 
 

 

Staff Comments 
 
Committee of Adjustment  
 
There are 3 previous minor variance applications on record for this property. 
 
File No. A51/1974 – Approved 

• Modification of the requirements of By-law 40100-3, as amended, to permit a 
swimming pool on a triangular shaped lot having an easterly side yard of 5 ft. and 
a westerly side yard of 9 ft., whereas By-law 4000-3, as amended, requires a 
minimum side yard of 5 ft. from an interior lot line and 20 ft. from a street line. 

 
File No. A35/1975 – Approved 
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a) Balconies located above the first storey on a wall facing the side and 

rear yard of detached dwellings are not permitted.  
 
2.2  ACCESSORY BUILDINGS AND STRUCTURES AND UNITARY EQUIPMENT 
 
2.2.1 The following regulations shall apply to buildings and structures, when accessory 

to detached, semi-detached, duplex, triplex, fourplex or street townhouse 
dwellings: 

 
(a)  Regulations for Accessory Building greater than 10 m2 in floor area and/or 

greater than 2.5 m in height: 

(i) Not permitted in a front yard, street side yard or required side yard. 

 
 
History: 
 
Assessment records indicate that the original dwelling was constructed in 1922. A 
minor variance was granted in 1985 (file no. A106/1984) to allow for the existing 
mudroom to be within 2.1 m of the street side yard property line abutting Allview 
Avenue. 
 
Proposal: 
 
The applicant is proposing the construction of a one storey attached garage in the 
side yard which requires relief from the front yard and side yard minimum required 
setbacks. In constructing the proposed attached garage, the existing shed will be 
reduced in size and requires an additional variance to be located in the required side 
yard. The applicant is also looking to recognize the existing rear yard balcony which 
was constructed without approvals.  
 
Variances required: 
 

1. To permit a front yard of 8.3 m instead of the minimum required 11 m for a 
proposed one storey attached garage addition. 
 

2. To permit an east side yard of 1.3 m instead of the minimum required 2.309 m 
for a proposed one storey attached garage addition.  
 

3. To permit an accessory building to be located in the required 2.309 m side 
yard whereas Zoning By-law 2020, does not permit an accessory building 
greater than 10 m2 in floor area and/or greater than 2.5 m in height to be 
located in a required side yard. 
 

4. To permit an existing 12.2 m² balcony located above the first storey on a wall 
facing the rear yard whereas Zoning By-law 2020 does not permit balconies 
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to be located above the first storey on a wall facing the side and rear yard of 
detached dwellings. 
 

5. To permit a street side yard abutting Allview Avenue of 1.3 m instead of the 
minimum required 4.5 m for an existing 12.2 m² balcony. 

 
Conditions: 

 
1. The applicant shall apply for a Pre-Building Approval application.  

 
Notes:  
 

1. Conservation Halton approval is required. 
 

2. Variances have been identified based on the plans submitted for zoning 
review. If additional variances are identified when a Pre-Building Approval is 
made, they will be the responsibility of the applicant to obtain. 
 

3. The variances are being reviewed under Section 45(1) of the Planning Act.  
 

 
Date: 19 August 2025  Prepared By:  Erin Ruby  
 
Site Planning 
 
A minor variance application has been submitted to the City of Burlington seeking relief 
from minimum front and side yard requirements in order to accommodate a one-storey 
garage addition on the side of an existing detached dwelling. Additionally, the Owner is 
seeking to recognize a second floor balcony constructed without the benefit of 
approvals and recognize a storage shed currently located in the required side yard.  
 
The subject property, municipally known as 1006 North Shore Boulevard East, is 
comprised of an irregular shaped corner lot with an approximate area of 616.4 m2 and a 
lot width of 23.09 metres, measured 9.1 metres back from the front lot line. Allview 
Avenue which abuts the property on the west, has a gradual slope down towards the 
water of Hamilton Harbour.  
 
The immediate neighbourhood consists predominantly of one and two storey detached 
dwellings situated on lots that vary significantly in size and shape. Both North Shore 
Boulevard East and Allview Avenue are lined with mature trees and well-maintained 
front yards. The wide range of architectural styles and construction periods further add 
to the unique character of this community. An important feature of the neighbourhood is 
the nearby Burlington Golf and Country Club west of the site.  
 
The existing land uses on the subject property include a detached dwelling and 
accessory swimming pool. The two-storey home has a white stucco finish and 
corresponding trim, eaves and windows. Contrasting features include a brown brick 
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chimney, matching roof shingles and updated front door. The dwelling is assessed as 
being constructed approximately one hundred years ago and has undergone multiple 
improvements and additions in recent years. Namely, a 12.2 m2 balcony was 
constructed at the rear of the building overtop of the flat roof of a ground level mudroom. 
Sometime after 2022, it appears that an existing second storey window was converted 
into a full-height door to provide access to the platform. The shed has existed on the 
property as long ago as 1998, according to aerial photos. 
 
A site visit was conducted on Friday, September 5th, 2025. Existing on-site conditions 
and surrounding streetscape are summarized in the site photos included as Attachment 
No. 1 (Site Photos). 
 
1) Official Plan Designation:  
 
Does the proposed minor variance from the Zoning By-law maintain the general 
intent and purpose of the Official Plan? 
 
Regional Official Plan  
 
The subject lands are identified within the Urban Area as per Map 1 of the Regional 
Official Plan (Office Consolidation May 16, 2024). Section 72 of the ROP states that the 
goal of the Urban Area and the Regional Urban Structure is “to manage growth in a 
manner that fosters complete communities, enhances mobility across Halton, addresses 
climate change, and improves housing affordability, sustainability and economic 
prosperity.” Since the Plan is intended to provide a long-term vision for Halton Region, 
additions and modifications to established dwellings are not specifically addressed. Staff 
is of the opinion that the proposal is small enough in scale to meet the general intent 
and purpose of the ROP’s land use designation policies and objectives under Part III.  
 
City of Burlington staff have no concerns with the proposal from a Regional Official Plan 
perspective. 
 
City of Burlington Official Plan 1997 & 2020 
 
On April 2, 2024 the Ontario Land Tribunal issued a decision granting the City’s motion 
for partial approval of the Burlington Official Plan, 2020 (BOP 2020). This decision 
brought the “Residential Neighbourhood Areas” policies under “Chapter 8 – Land Use – 
Urban Area” into force. These policies supersede the “Residential Areas” policies of the 
Burlington Official Plan, 1997 (BOP 1997). However, since other chapters of BOP 2020 
relevant to this application remain under appeal, such as “Chapter 7 – Design 
Excellence”, the proposal has been reviewed against a combination of in-force policies 
under both Official Plans.  
 
The subject property is located within an area designated “Residential Neighbourhood 
Areas”, which the BOP, 2020 states are intended to provide a variety of housing options 
and related supportive uses that enhance residents’ quality of life. Although these 
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neighbourhoods aren’t targeted for major growth, they are expected to gradually evolve 
through infill development (adding new homes in existing areas), renovations, and 
residential intensification. Section 8.3 also states that all residential land uses are 
considered compatible “as the use provides the same housing function: a place to live 
and call home”. Burlington’s Residential Neighbourhood Area is further divided by OPA 
3 into three categories based on building form: Low-Rise Neighbourhoods I, Low-Rise 
Neighbourhoods II and High-Rise Neighbourhoods. These are shown on Schedule C: 
Land Use – Urban Area of the Official Plan. 
 
The general objectives for Burlington’s Residential Neighbourhood Areas under Section 
8.3.1, as they pertain to this application, include the following: 
• Encourage new residential development and residential intensification  
 
The Low-Rise Neighbourhoods I designation (8.3.3.) includes areas with low-rise, 
ground-oriented homes. It supports gradual, compatible infill development that 
maintains the existing low-rise character while allowing for more diverse housing 
options. In this designation, single-detached and semi-detached dwellings, and 
duplexes may be permitted. The general intent and purpose of the BOP, 2020 is to 
encourage new residential development, including new structures in residential 
neighbourhood areas while recognizing that the form of development must be balanced 
with other considerations like compatibility and integration within existing residential 
neighbourhoods.  
 
The Design Guidelines Policies under Part II Section 6.5 of Burlington’s OP 1997 also 
indicate that new development should be compatible and integrate well with the 
surrounding area including “the density, form, bulk, height, setbacks, spacing and 
materials…” 
 
Compatibility is defined in OP 1997 as, “development or redevelopment that is capable 
of co-existing in harmony with, and that will not have an undue physical (including form) 
or functional adverse impact on, existing or proposed development in the area or pose 
an unacceptable risk to environmental and/or human health. Compatibility should be 
evaluated in accordance with measurable/objective standards where they exist, based 
on criteria such as aesthetics, noise, vibration, dust, odours, traffic, safety and sun-
shadowing, and the potential for serious adverse health impact on humans or animals.” 
 
Yes – Variances 1, 2 and 3 (Reduced Yards for Garage Addition and Shed) 
 
Although setbacks are not specifically prescribed in Official Plans, compatibility and 
streetscape are to be considered with any intensification, infill or redevelopment 
proposal within existing neighbourhoods. The existing dwellings along North Shore 
Boulevard East have a variety of footprints, both with and without garages. The 
proposed one storey, one-car garage addition contemplated as part of this application is 
consistent with the prevailing  size of garages on Allview Avenue and subservient to the 
existing residence by being shorter, smaller and setback further from the front property 
line than the front façade. 
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At present, the subject lands do not offer any shelter for motor vehicles and parking is 
provided on the driveway only. If approved, the proposed garage and shed would 
provide opportunities for more orderly yard storage and concealed vehicle parking, 
contributing to a more attractive streetscape and overall aesthetic. This also meets the 
policies under Part II Section 6.5 g) of the OP which state that, “the location, amount, 
position and design of parking areas shall be reviewed to minimize their potential to 
erode the qualities of the public streetscape, and to lessen their visual impact.”  
 
Staff are of the opinion that the proposed reduction in yards to facilitate the garage 
addition and shed meet the intent and purpose of the Official Plans. 
 
Yes – Variances 4 and 5 (Balcony) 
 
For development to be considered compatible, it must not detract or cause an undue 
functional or physical adverse impact to the surrounding neighbourhood. Although the 
existing balcony projects 2.9 metres from the main building wall and is open on all 
sides, the unique characteristics of this irregular shaped lot make the requested 
variances compatible. As further explained in the report below, the spatial separation of 
the balcony from the easterly neighbour, the orientation of the balcony towards Allview 
Avenue, combined with the existing buffering measures, such as the well-established 
hedgerow and a substantial tree canopy, help mitigate potential concerns. The 
additional outdoor amenity space created on the upper level platform, does not 
introduce any new massing nor does it contribute to a loss of privacy or overlook onto 
the neighbouring propoerties.  
 
Therefore, staff are of the opinion that the variances to recognize the balcony meet the 
intent and purpose of the Official Plans. 
 
2) Zoning By-law Designation:  
 
Does the proposed minor variance from the Zoning By-law maintain the general 
intent and purpose of the Zoning By-law? 
 
The subject property is currently zoned R2.1, or Low-Density Residential, under Zoning 
Bylaw 2020, as amended. Subject to all applicable regulations, detached dwellings are 
a permitted use in this zone. 
 
Yes – Variance 1 (Reduced Front Yard for Garage Addition) 
 
Zoning by-laws commonly set out regulations for minimum front yards, the intent of 
which is to allow for adequate spatial separation between a building and the public right-
of-way as well as to provide consistent streetscape setbacks and a unified 
neighbourhood character.  
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As part of this application, the proposed setback from the front lot line to the face of the 
garage wall is shown to be 8.3 metres which leaves sufficient driveway length to meet 
parking requirements. The main dwelling has an existing front yard of 7.68 metres, or 
6.56 metres if measured to the front facing kitchen bump-out. As such, the proposed 
configuration does not result in the attached garage projecting beyond the longest 
portion of the wall facing a street – a condition which is generally discouraged. 
 
The proposed reduction in front yard is also consistent with the existing setbacks of 
adjacent properties. The submitted survey dated April 21, 2025 shows homes on the 
neighbouring lots at 1012 and 1016 North Shore Boulevard East with front yards of 8.57 
m and 8.00 m, respectively. Further down at 1020 North Shore Boulevard, the front yard 
setback is only 6.51 metres at the nearest point. Collectively, the three adjacent lots 
have an average front yard of 7.69 metres, which is similar to the main dwelling at the 
subject property. This confirms that the proposed garage setback of 8.3 metres will be 
compatible with the established streetscape and will not interfere with the Owners ability 
to park vehicles on the driveway.  
 
Based on the above, staff is of the opinion that the variance requested maintains the 
general intent and purpose of the Zoning By-law with respect to the front yard setback 
requirements. 
 
Yes – Variance 2 and 3 (Reduced Side Yard for Garage Addition and Shed) 
 
Side yard setbacks serve as a separation between buildings and lot boundaries in order 
to accommodate appropriate grading, drainage and landscaping. Additionally, they are 
an important measure to prevent the spread of fire and if necessary, to provide access 
for emergency services.  
 
Under Zoning By-law 2020, the minimum side yard for larger lots, such as those found 
in the R2.1 zone, are directly related to the lot width. Since this part of Burlington was 
developed prior to the introduction of planning or zoning as we know it today, there is a 
wide range of lots sizes and configurations. This contributes to the unique character of 
the neighbourhood and the variation in side yards seen along North Shore Boulevard 
East. 
 
A dwelling without an attached garage in the R2.1 zone, requires a minimum side yard 
of 10% of actual lot width on one side plus a minimum of 3 m on the other. This is 
intended to ensure adequate width for parking and/or vehicular access to a detached 
garage in the rear yard, as exists across the street at 1011 North Shore Blvd E for 
example. The current side yard at the subject property is a generous 5.89 metres and it 
is worth noting that a detached garage in the rear yard is not possible due to the 
location of the existing swimming pool. Any desire to provide vehicle shelter or reduce 
the amount of surface parking necessitates an attached garage or carport. Inclusion of 
an attached garage triggers a different side yard setback requirement where the side 
yard must measure 10% of the actual lot width on both sides of the dwelling. In the case 
of the subject property at 1006 North Shore Blvd E, this decreases the side yard 
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setback requirement from 3 metres down to 2.309 metres. The proposed garage 
addition is seeking a further reduction to 1.3 metres. 
 
The drawings submitted as part of this application illustrate a garage with an interior 
width of 3.9 metres at the narrowest point which exceeds the Zoning By-law 2020 
requirement of 3.0 metres wide. The proposed garage does not visually dominate the 
front building elevation and is consistent with some of the other single-car garages in 
the vicinity. The modest height and proposed hip roof do not contribute to massing or 
shadowing which would pose significant impact on the neighbour. Additionally, since no 
windows or openings are shown on the garage wall facing the abutting property, there is 
no concern for loss of privacy and adequate spatial separation is preserved. 
 
In order to also provide functional access at the rear of the proposed garage, the size of 
the existing shed needs to be reduced to accommodate a separation of 0.91 metres 
between the two structures. At its present location, near the swimming pool and outdoor 
amenity areas, the shed offers much needed storage space as well as an opportunity to 
enclose pool equipment. Although the height of the shed is to remain unchanged, the 
size is reduced from 9.2 m2 to 5.68m2 effectively lessening the impact on the 
neighouring property and ensuring functional access between the shed and the back of 
the new garage. 
 
Based on the above, staff are of the opinion the variances to reduce side yard 
requirements for the attached garage and existing shed meet the intent and purpose of 
the Zoning By-law. 
 
Yes – Variance 4 and 5 (Balcony) 
 
Finally, the application also requests two variances related to a balcony which was 
constructed without the benefit of approvals. The first is to permit the balcony location 
on the second level and the second is to legalize the setback from the street side yard.  
 
Part 16 of the Zoning By-law defines a balcony as, a platform having at least one (1) 
side open that may be covered by either a roof or another balcony and shall have no 
direct access to the ground. Part 1 Section 2.3.3 states that balconies shall meet the 
principal building setback and in the case of detached dwellings, are not permitted 
above the first storey on a wall facing the side or rear yards. The intent of this regulation 
is to maintain privacy and discourage overlook onto nearby properties. 
 
Although second floor balconies in low-density neighbourhoods are generally 
discouraged based on the factors listed above, several unique features exist here which 
shall be considered; irregular shaped lot, the orientation of nearby properties along 
Allview Avenue as well as existing landscape buffers. 
 
1006 North Shore Boulevard East is a corner lot and because of its irregular shape and 
narrowing rear yard, the views from the existing balcony are directed toward Hamilton 
Harbour instead of the neighbour directly to the rear at 535 Alllview Avenue. Since this 
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abutting lot is also irregular in shape, it has been developed in a way to also maximize 
the waterfront vistas from the outdoor amenity space. The garage of 535 Allview 
Avenue is oriented toward the rear yard of 1006 North Shore Blvd E. Given that private 
garages and associated driveways are public facing anyway, the balcony on the subject 
lands does not create additional overlook onto these features than would normally be 
expected from the street. 
 
In a similar way, the remaining dwellings along Allview Avenue, or across the road from 
the street side lot line, do not risk any loss of privacy either. With their amenity areas 
already sheltered away from public view, any overlook from the balcony is onto the front 
yards and driveways of these properties. The well-established hedgerow and large, 
mature trees provide important buffering and direct the gaze out and toward the water. 
The extensive tree canopy shared with the neighbour at 1012 North Shore Blvd E also 
filters views and mitigates any potential for overlook as a result of the proposed 
variances.    
 
Based on the above, staff is of the opinion that the variances associated with the 
balcony meet the general intent and purpose of the Zoning By-law. 
  
3) Desirability:  
 
Is the proposed minor variance from the Zoning By-law desirable for the 
appropriate development or use of the land, building or structure? 
 
Yes 
 
The proposed minor variances facilitate the construction of an attached garage in a 
manner that is both functional and compatible with the surrounding residential context. 
The proposed improvements and exterior finishes include white stucco and asphalt 
shingles to match the existing dwelling, which contribute to an overall cohesive 
aesthetic. The modest height and size of the proposed garage addition does not result 
in significant massing or shadow impacts on the neighbouring property.  
 
Furthermore, although second floor balconies are generally not encouraged in low-
density zones, minor variance decisions are based on their own merits and site context. 
In this particular instance, staff are of the opinion that several distinctive characteristics 
of the lot and surrounding landscape mitigate potential privacy impacts on adjacent 
properties.  
 
4) Minor in Nature:  
 
Is the proposed minor variance from the Zoning By-law considered minor in 
nature? 
 
Yes   
 



 Page 11  
COMMITTEE OF ADJUSTMENT 

MINOR VARIANCE  
STAFF REPORTS 

 
The proposed variances are considered minor in nature both in terms of quantitative 
impact and the resulting physical and functional implications on related lands. Each of 
the five requested variances aim to maintain compatibility with the neighbourhood 
character and do not result in any unacceptable adverse impacts related to privacy, 
shadowing, drainage or functionality. As such, staff are of the opinion that the impact of 
the proposed minor variances is minor in nature. 
 
Cumulative Effects of Multiple Variances and Other Planning Matters: 
 
As reviewed and considered, the combined effects or potential effects of the proposed 
development are minor enough in scope to proceed by way of a Minor Variance 
Application (vs. rezoning). 
 
Recommendation: 
 
Staff have reviewed the proposed variances in accordance with the Planning Act, the 
policies of the Official Plans and the requirements of the Zoning By-law and support the 
variances as requested. 
 
Date: September 19, 2025 Prepared By: Magda Rusin-Hynek 
 

Attachment No. 1 - Site Photos  

 
 

Front view of 1006 North Shore Boulevard East, neighbouring properties and shared tree canopy in rear 
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Front entry at upgraded door and location of proposed garage addition and existing shed 
 

 
View of similar one-storey garage addition at 1020 North Shore Blvd E 
 

 
 
View towards the house from rear yard incl. tree canopy 
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View from the rear deck towards rear lot line and neighbour at 535 Allview Ave 
 

 
View of balcony from driveway entrance at 535 Allview Aveunue including hedgerow and trees 
 

 
 

View of balcony from driveway entrance at 540 and 552 Allview Ave 
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Development Engineering 
 
Development Engineering has reviewed the proposed minor variances and has no 
objections.  Changes to the plans may be required during the Grading and Drainage 
Clearance Certificate review process. 
 
Date: August 22, 2025  Prepared By:  D. Savelli  
 
Forestry  
 
Forestry has no objection to the proposed minor variance(s) and provides the following advisory 
note(s) to the applicant: 

1. A tree permit will be required for any and all work around regulated trees in accordance 
with the City's Tree By-laws.  

2. Revisions to the report and/or plans may be required through the tree permit process. 
 
Date: September 5, 2025  Prepared By:  R. Shaw-Lukavsky  
 
Building 
 

1. A Building Permit is required for all building construction; 
 

2. Permit application drawings are to be prepared by a qualified designer as per 
Div. C., Section 3.2 - Qualifications of Designers and OBC 2024. 

 
Date: September 3, 2025  Prepared By:  Q. Tan  
 
 
Transportation Planning  
 
Deemed Road Width Analysis  
North Shore Boulevard E is under the authority of the City of Burlington and the deemed 
right-of-way width is 26 metres. The right of-way adjacent to the subject site is 
approximately 26 metres therefore, no additional lands are required. 
 
Date: June 4, 2025   Prepared By: Stephanie Robinson  
 
 
Transportation Planning have reviewed the proposed minor variance application and 
have no comments. 
 
 
Date: September 9th 2025  Prepared By:  Taylor Kirchknopf  
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Finance 
 
Notice regarding Development Charges:  
The owner, its successors and assigns, are hereby notified that City Development 
Charges may be payable in accordance with the applicable By-law 72-2004, as may be 
amended, upon issuance of a building permit, at the rate in effect on the date issued.  
For further information, the owner is advised to contact the City Building Department 
(905) 335-7731. 
 
Tax 
All property taxes including penalty and interest must be paid.  This includes all 
outstanding balances plus current year taxes that have been billed but are not yet due.  
Local improvements must be commuted. 
 
Date: August 21, 2025  Prepared By:  L. Bray   
 
Halton Region 
 

Regional Staff have reviewed the Minor Variance application proposing the 
construction of a one storey attached garage in the side yard. The variance is 
requested to the minimum required front yard and side yard setbacks.  

• Due to Provincial legislation, as of July 1, 2024, the Halton Region’s role in land 
use planning and development matters has changed. The Region is no longer 
responsible for the Regional Official Plan – as this has become the responsibility 
of Halton’s four local municipalities. As a result of this change, a Memorandum of 
Understanding (MOU) between the Halton municipalities and Conservation 
Authorities has been signed that identifies the local municipality as the primary 
authority on matters of land use planning and development. The MOU also 
defines the continued scope of interests for the Region and the Conservation 
Authorities in these matters. 

• Regional staff have no objections to the Minor Variance application. 

 
Regional Contaminated Sites Database: 

In order to maintain the Region’s Contaminated Sites Database, Regional staff request 
final copies of all environmental reports (if applicable) including: Geotechnical Studies, 
Hydrogeological Studies, Phase One and/or Two Environmental Site Assessments, 
Remediation Reports, Risk Assessments, Record of Site Condition (RSC), and/or 
Certificate of Property Use (CPU). 
 
 
Date: September 2, 2025  Prepared By:  Navjot Kaur  
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Burlington Hydro 
 
Burlington Hydro has no objections to proposing the construction of a one-storey 
attached garage.   
 
See attached documents at the end of this report for further information. 
 
Date: September 3, 2025  Prepared By:  Zakariya Al-Doori  
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MINOR VARIANCE – 2025 
Committee of Adjustment 

Department of Community Planning 
426 Brant Street, Burlington ON 

committeeofadjustment@burlington.ca  
 

 
 

PROPOSED DEVELOPMENT Please outline in detail your proposed development and list each 
variance you are requesting, as well as the Zoning By-law Requirements. Attach a separate sheet if 
required. 
________________________________________________________________________________ 
 
________________________________________________________________________________ 
 
________________________________________________________________________________ 
    
Variance(s) Requested Zoning Bylaw Requirement 
  
  

  
  

  

  

  

 
In your own words, please explain why you are unable to comply with the provisions of the 
Zoning By-law and how the minor variance(s) meet the four (4) tests under the Planning Act: 
 
1. Why is the variance(s) minor in nature? _____________________________________________ 

 
________________________________________________________________________________ 
 
________________________________________________________________________________ 
 
2. Why are the variance(s) desirable for the appropriate use of the land? _____________________ 
 
________________________________________________________________________________ 
 
________________________________________________________________________________ 
 
3. Do the variance(s) meet the intent and purpose of the Official Plan? _______________________ 
 
________________________________________________________________________________ 
 
________________________________________________________________________________ 
 
4. Do the variance(s) meet the intent and purpose of the Zoning By-law? _____________________ 
 
________________________________________________________________________________ 
 

 
 

Attached single car garage

1) FRONT YARD SETBACK OF 8.3m 

2) SIDE YARD (EAST) SETBACK OF 1.3m

MINIMUM REQUIRED SETBACK OF 11.0m

MINIMUM REQUIRED SETBACK OF 2.309m

3) ACCESSORY BUILDING (SHED) LOCATED 

IN REQUIRED SIDE YARD

  ACCESSORY BUILDING GREATER THAN 2.5m IN 

HEIGHT NOT PERMITTED IN REQUIRED SIDE YARD

4) TO PERMIT EXISTING 12.2 m2 BALCONY BALCONY NOT PERMITTED >1ST STOREY FACING 
SIDE AND REAR YARD OF DETACHED DWELLINGS 

5) BALCONY STREET SIDE YARD SETBACK 

    OF 1.3m 

MINIMUM REQUIRED SETBACK OF 4.5m 











































COMMITTEE OF ADJUSTMENT 
 
Meeting 18  AGENDA OCTOBER 8, 2025 
 

HEARING NO. 5.2 - 5:30 P.M. 

 
 

File  
540-02-A-041/25 
 
APPLICANT: 

 
 
 
Nicole Banjavcic and Mauricio Martinez 
 

PROPERTY: 2013 Amherst Heights Drive, 
PLAN M142 LOT 7 
City of Burlington - Regional Municipality of Halton. 
 

PROPOSAL: 
 
 
 
VARIANCE: 

The applicant is proposing the re-grading and widening of 
the existing driveway and walkway for an existing street 
townhouse dwelling.  
 

1. To permit the combined width of all hard surfaces to 
be 7.2 m instead of the maximum permitted 4.5 m to 
expand an existing driveway and walkway.  
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Owner(s):  Nicole Banjavcic and Mauricio Martinez 
Address:  2013 Amherst Heights Dr. Burlington 
File No. A-041/25 
Ward: 3 
 

 

Staff Comments 
 
Committee of Adjustment  
 
There are no previous land division or minor variance applications on record for this 
property. 
 
Date: June 3, 2025  Prepared By:  E. Shacklette  
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Zoning  
 
1)  Background information: 
 
The subject property is zoned RM4, Low Density Residential, under Zoning By-Law 
2020, as amended. The RM4 zone requires, among other things, the following: 
 
2.24 DRIVEWAY WIDTHS AND LANDSCAPED OPEN SPACE AREA 

 
4) Unless otherwise specified in this by-law, the following combined maximum 

width of all hard surfaces (driveways plus walkways) and landscaped open 
space area requirements shall apply for detached, semi-detached, duplex, 
triplex, fourplex, common element townhouse, common element back-to-back 
townhouse, and street townhouse dwellings: 
 
(a)  For front or street side lot lines less than 9 metres in width: 

(i) The combined maximum width of all hard surfaces is 4.5 m. 
(ii) The remaining lot area between a street line and a building 

elevation facing a street shall be landscaped open space area. 
 
 
History: 
 
The existing street townhouse block was constructed in the 1970s and each unit was 
constructed with an attached garage. The subject property has a reverse driveway 
sloping toward the house, where the garage was located in the basement level. Two 
parking spaces per unit were required for the original development; one space 
located in the attached garage, and one space located on the driveway.   
 
The existing garage was converted into living space over 18 years ago without 
benefit of approvals. As a result, the existing property only provides one parking 
space instead of the minimum required two parking spaces.  
 
The current proposal seeks to legalize the garage conversion and includes re-
grading and widening the existing driveway to provide the minimum required two 
parking spaces. The combined driveway and walkway width to accommodate the 
required parking exceeds the maximum permitted in the By-law. 
 
 
2)  Proposal: 
 
The applicant is proposing the re-grading and widening of the existing driveway and 
walkway for an existing street townhouse dwelling.  
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3)  Variance required: 
 

1. To permit the combined width of all hard surfaces to be 7.2 m instead of the 
maximum permitted 4.5 m to expand an existing driveway and walkway.  

 
 
4)  Notes and conditions: 
 
Condition: 
 

1. The applicant shall apply for a Pre-Building Approval Application to legalize 
the garage conversion. 

 
Notes: 
 

1. Variances have been identified based on the plans submitted for zoning 
review. If additional variances are identified when a Pre-Building Approval 
Application is made, they will be the responsibility of the applicant to obtain.  

 
2. The zoning review is based on the portion of the site affected by the proposed 

development only. 
 

3. The variances are being reviewed under Section 45(1) of the Planning Act.  
 
 
Date: August 21, 2025  Prepared By:  J. Parker  
 
 
 
Site Planning 
 
A minor variance application has been submitted to the City of Burlington to facilitate re-
grading and the widening of hard surfaces in the front yard to accommodate two parking 
spaces for an existing street townhouse dwelling. 
 
The subject lands are located just east of Brant Street and north of Highway 407 with 
frontage along Amherst Heights Drive. The lot backs onto a Hydro Corridor and is 
mostly rectangular in shape with an approximate lot area of 358m2 and lot width of 7.62 
metres.  
 
Existing land uses on the property include an end-unit townhouse with a reverse slope 
driveway providing off-street parking for a single vehicle. Under previous ownership, the 
attached garage, located in the basement level, was converted into living space without 
the benefit of approvals. The existing driveway slopes towards this additional living 
space and is currently framed by a wood retaining wall and landscaping. A paver 
walkway provides access to an uncovered front porch and steps. 
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The street is characterized by other townhouse blocks as well as high-rise apartment 
buildings to the south along Brant Street. Nearby Amherst Park offers public amenity 
space as well as a local community garden. A little further north along Brant Street, 
Upper Brant and Tyandaga Plazas offer shopping and services within a 15 minute 
walking distance of the site. Most townhouse dwellings on the street include an attached 
garage with private driveway and appear to provide off-street parking for at least two 
vehicles. The City has no record of any other minor variance applications along Amherst 
Heights Drive. 
 
Amherst Heights Drive is approximately 20 m wide and can accommodate some street 
parking. A pedestrian sidewalk is available on both sides of the road and the area is well 
served by public transit. The nearest bus stop is approximately 50 metres away and 
offers an alternative to the private automobile. For example, Bus Route 2 provides 
service from Downtown Burlington to the 407 Carpool Lot every 15 minutes. Route 12 is 
a little less frequent but is also well connected with travel between Burlington GO 
Station and SmartCentres Burlington North, at Appleby Line and Dundas Street. 
 
Staff also note that on March 18, 2025. City Council approved a “Citywide On-street 
Residential Parking Permit” system (Report PWS-10-25), with the following intentions: 
 

• Support and encourage the creation of additional residential units (ARUs) and 
consider opportunities to increase as of right permissions ($ units as of right) 
on all residential lots within the urban area; 

• To develop a parking solution for a small subset of residents who have more 
vehicles than available parking spaces on their property; 

• To alleviate the long-standing issue of residents illegally expanding driveways 
onto front lawns in order to meet their parking demands on-site. the report 
further notes “This is a long-standing concern which has negative impact on 
the natural environment and increases flood potential through the introduction 
of additional non-permeable surfaces.” 

 
The permit system enables residents to buy an on-street parking permit from the City for 
$350 / year, which enables them to park overnight. 
 
The Owner is seeking to bring the property into conformity by re-grading and widening 
the existing driveway to accommodate two off-street vehicle parking spaces. Currently, 
only one parking space is available, whereas the minimum requirement under the 
zoning bylaw is two. Through this submission, a combined width of 7.2 m is proposed 
for all hard surfaces in the front yard instead of the maximum permitted 4.5 m. 
 
A site visit was conducted on Friday, September 5th, 2025. Existing on-site conditions 
and surrounding streetscape are summarized in the site photos included as Attachment 
No. 1 (Site Photos). 
 
1) Official Plan Designation:  
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Does the proposed minor variance from the Zoning By-law maintain the general 
intent and purpose of the Official Plan? 
  
No    
 
Regional Official Plan  
 
The subject lands are identified within the Urban Area as per Map 1 of the ROP (Office 
Consolidation May 16, 2024). Section 72 of the Plan states that the goal of the Urban 
Area and the Regional Urban Structure is “to manage growth in a manner that fosters 
complete communities, enhances mobility across Halton, addresses climate change, 
and improves housing affordability, sustainability and economic prosperity.” The 
objectives under 72.1 (2), further state that Urban Areas shall be supportive of transit 
usage and non-motorized modes of travel as well as, reduction of dependence on the 
automobile. It is also worth noting that Map 1H, shows this section of Brant Street as a 
Regional Intensification Corridor supporting a Strategic Growth Area.  
 
The Halton ROP is intended to provide a long-term vision for Halton’s physical form and 
community character. As such, driveway widenings are not specifically addressed. 
Instead, the Plan refers to the Official Plan(s) and Zoning By-law of each local 
municipality. City staff do note however, that the broad policies of the ROP support 
increased transit usage and a reduction in dependance on the private automobile. 
 
City of Burlington staff have no concerns with the proposal from a Regional Official Plan 
perspective. 
 
City of Burlington Official Plan 1997 & 2020 
 
On April 2, 2024 the Ontario Land Tribunal issued a decision granting the City’s motion 
for partial approval of the Burlington Official Plan, 2020 (BOP 2020). This decision 
brought the “Residential Neighbourhood Areas” policies under “Chapter 8 – Land Use – 
Urban Area” into force. These policies supersede the “Residential Areas” policies of the 
Burlington Official Plan, 1997 (BOP 1997). However, since other chapters of BOP 2020 
relevant to this application, such as “Chapter 7 – Design Excellence”, remain under 
appeal, the proposal has been reviewed against a combination of in-force policies under 
both Official Plans.  
 
The subject lands are designated Residential – Medium Density according to ‘Schedule 
C’ (Land Use – Urban Area) of BOP 2020, as amended. As per Section 8.3.4(1), 
townhouses and street townhouses are permitted under this designation. The general 
policies of “Residential Neighbourhood Areas” under Section 8.3.2 d) state that, “the 
preservation and enhancement of on-site trees and vegetation will be encouraged in 
order to assist in maintaining the character of the surrounding neighbourood.” 
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In a similar way, one of the key Design Objectives listed in Part II Section 6.2 of Official 
Plan 1997 is to, “ensure that the design of the built environment preserves, enhances 
and connects natural features and landscapes” and that the principles of Sustainable 
Development are considered in the built environment. The Design Guidelines Policies 
listed under Section 6.5 g) further state that, “the location, amount, position and design 
of parking areas shall be reviewed to minimize the potential to erode the qualities of the 
public streetscape, and to lessen their visual impact.” 
 
The subject property is not wide enough to support the proposed hard surfaces without 
significantly restricting the potential for any vegetation or greenspace. Combined, the 
asphalt driveway and adjoining paver walkway would account for 95% of the lot width 
leaving only 0.4 m for vegetation. The preservation of soft landscaping is integral to 
promoting a healthy environment and supporting stormwater management by absorbing 
rainwater and preventing runoff. The various colours and textures also provide interest 
and contribute to an attractive public streetscape. If approved, the proposed driveway 
would result in a front yard visually dominated by a parking area which is not 
aesthetically pleasing and does not meet the intent and purpose of the Official Plans. 
 
2) Zoning By-law Designation:  
 
Does the proposed minor variance from the Zoning By-law maintain the general 
intent and purpose of the Zoning By-law? 
 
No    
 
The subject property is currently zoned RM4, or Medium Density Residential, under 
Zoning Bylaw 2020, as amended. 
 
The zoning bylaw typically restricts hard surfaces based on lot width. As per Part 1 
Section 2.24 a), where a front lot line is less than 9 metres in width, the maximum 
combined width of all hard surfaces shall be 4.5 metres. The applicant is seeking 
approval to permit a total width of 7.2m for the proposed asphalt driveway, paver 
walkway and associated concrete curbs. 
 
The general intent of the zoning bylaw with respect to limiting driveway width is; 
 

• To ensure that driveways in front yards throughout the neighbourhood are 
visually balanced by vegetation and soft landscaping to create a more visually 
pleasing streetscape 

• To provide some front yard amenity area 
• To ensure some of the front yard facilitates stormwater or snowmelt infiltrating 

into the soil instead of running into the storm drain or over the sidewalk 
• That the driveway take up no more than 50% of the lot width to prevent it from 

being the most visually dominant landscape feature of the front yard 
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• To improve pedestrian safety by protecting at least half of the sidewalk length in 

front of the house from potential pedestrian-vehicle conflicts that can occur when 
a driveway intersects a sidewalk 

In this particular scenario, the proposal contemplates a hard surface widening 1.6 times 
the maximum permitted under the zoning bylaw resulting in a minimal Landscaped 
Open Space Area, as required. The bylaw defines Landscaped Open Space Area as, 
“an open, unobstructed space between a property line and a building elevation facing a 
street, excluding any permitted encroachment into a required yard, which is dedicated to 
the growth and maintenance of grass, flowers, shrubs, trees and other landscaping, but 
does not include a walkway, driveway, ramp, or parking area, whether surfaced or not, 
or any open space beneath a building or structure”. The submitted site plan indicates a 
maximum garden width of 50cm which appears to be insufficient for any substantial 
vegetation or planting. 
 
Part 1 Table 1.2.6 of the bylaw requires a minimum of two parking spaces per unit 
which shall be provided and maintained on the property. The original development 
would have had the same requirement, with one parking space located on the driveway 
and one internal to the original attached garage. Staff note that the garage was 
converted into additional living space over 18 years ago without the benefit of approvals 
resulting in a parking deficiency. While an attempt to bring the site back to minimum 
parking standard is certainly encouraged, the proposed widening of the hard surfaces in 
the front yard will not meet the intent and purpose of the Zoning By-law, as outlined 
above. 
 
3) Desirability:  
 
Is the proposed minor variance from the Zoning By-law desirable for the 
appropriate development or use of the land, building or structure? 
 
No    
 
Any necessary re-grading to eliminate reverse slope driveways is generally desirable, 
provided it is to the satisfaction of the Director of Development Engineering and any 
associated works, if applicable, are in compliance with the Ontario Building Code. The 
proposed minor variance however, requests an expansion of hard surfaces in the front 
yard resulting in a significant reduction in landscape open space area and vegetation, 
which is undesirable.  
 
Furthermore, staff note that a below-grade distribution vault is currently encroaching into 
the side of the existing driveway on the public side. If the additional surface parking was 
approved, it may restrict any future replacement of the submersible vault with a 
padmounted transformer. Consideration should be given to potential vehicular 
maneuverability and any required clearances to the transformer. Planning staff did 
reach out to Burlington Hydro directly via email on September 3rd but at the time of this 
report, did not receive confirmation. 
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Minor variance applications are based on their own merits and site context. In this 
instance, staff are of the opinion that the proposed widening of hard surfaces is not 
desirable given the width of the lot and location of existing transformer. 
 
4) Minor in Nature:  
 
Is the proposed minor variance from the Zoning By-law considered minor in 
nature? 
 
No    
 
The submitted Site Plan illustrates two asphalt parking spaces with a proposed width of 
2.75 m each, which is the minimum standard under the zoning bylaw. Combined with 
the adjoining paver walkway and associated concrete curbs, the total proposed width of 
all hard surfaces is 7.2 metres, or approximately 95% of the frontage. With a lot width of 
only 7.62m, very little remains for landscaping between the front property line and the 
building elevation facing the street, as required under the zoning by-law and official 
plans. Therefore, staff are of the opinion that the impact of the proposed minor variance 
is significant and not minor in nature. 
 
Cumulative Effects of Multiple Variances and Other Planning Matters: 
 
n/a 
 
Recommendation: 
 
Staff have reviewed the proposed variance in accordance with the Planning Act, the 
policies of the Official Plan and the requirements of the Zoning By-law and object to the 
variance requested. 
  
Date: September 18, 2025 Prepared By: Magda Rusin-Hynek 
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Attachment No. 1 - Site Photos  

  
 
Front view including transformer vault   Front landscaping  
 

    
 
Reverse slope driveway Wood retaining wall 
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Views across the street 
 

 
 
Street parking 
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Route 2 and bus stop at the corner of Brant Street and Amherst Heights 
 
Development Engineering 
 
Development Engineering has reviewed the proposed minor variances and no 
objections, provided detailed grading information is submitted for review to the 
satisfaction of the Director of Engineering. 
 
Date: August 25, 2025  Prepared By:  D. Savelli  
 
Forestry  
 
Forestry has no objection to the proposed minor variance(s) and provides the following 
advisory note(s) to the applicant: 

1. A tree permit will be required for any and all work around regulated trees in 
accordance with the City's Tree By-laws.  
 

2. Revisions to the report and/or plans may be required through the tree permit 
process. 

 
Date: September 5, 2025  Prepared By:  R. Shaw-Lukavsky  
 
Building 
 

1. A Building Permit is required for all building construction; 
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2. Permit application drawings are to be prepared by a qualified designer as per 

Div. C., Section 3.2 - Qualifications of Designers and OBC 2024. 
 
Date: September 3, 2025  Prepared By:  Q. Tan  
 
 
Transportation Planning  
 
Deemed Road Width Analysis  
 
Amherst Heights Drive is under the authority of the City of Burlington and the deemed 
right-of-way width is 20 metres. The right of-way adjacent to the subject site is 
approximately 20 metres therefore, no additional lands are required. 
 
 
Date: June 3, 2025    Prepared By: Stephanie Robinson 
 
Transportation Planning have reviewed the proposed minor variance application and 
have no comments. 
 
Date: September 18th, 2025  Prepared By:  Taylor Kirchknopf  
 
Finance 
 
Notice regarding Development Charges:  
The owner, its successors and assigns, are hereby notified that City Development 
Charges may be payable in accordance with the applicable By-law 72-2004, as may be 
amended, upon issuance of a building permit, at the rate in effect on the date issued.  
For further information, the owner is advised to contact the City Building Department 
(905) 335-7731. 
 
Tax 
All property taxes including penalty and interest must be paid.  This includes all 
outstanding balances plus current year taxes that have been billed but are not yet due.  
Local improvements must be commuted. 
 
Date: August 21, 2025  Prepared By:  L. Bray  
 
Halton Region 
 

Regional Staff have reviewed the Minor Variance application proposing the re-grading and 
widening of the existing driveway and walkway for an existing street townhouse dwelling. 
The variance is requested to the maximum permitted combined width of all hard surfaces. 

• Due to Provincial legislation, as of July 1, 2024, the Halton Region’s role in land 
use planning and development matters has changed. The Region is no longer 
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responsible for the Regional Official Plan – as this has become the responsibility 
of Halton’s four local municipalities. As a result of this change, a Memorandum 
of Understanding (MOU) between the Halton municipalities and Conservation 
Authorities has been signed that identifies the local municipality as the primary 
authority on matters of land use planning and development. The MOU also 
defines the continued scope of interests for the Region and the Conservation 
Authorities in these matters. 

• Regional Staff have no objections to the Minor Variance application. 

 
 
Regional Contaminated Sites Database: 

In order to maintain the Region’s Contaminated Sites Database, Regional staff request 
final copies of all environmental reports (if applicable) including: Geotechnical Studies, 
Hydrogeological Studies, Phase One and/or Two Environmental Site Assessments, 
Remediation Reports, Risk Assessments, Record of Site Condition (RSC), and/or 
Certificate of Property Use (CPU). 
 
Date: September 2, 2025  Prepared By:  Navjot Kaur  
 
Burlington Hydro 
 
A response to request for comment has not been received by the time this staff report 
was published. 
 
Date: September 19, 2025  Prepared By:  E. Shacklette  
 
Enbridge 
 
Enbridge Gas does not object to the proposed application(s), however, we reserve the 
right to amend or remove development conditions.  
  
Please always call before you dig, see web link for additional 
details: https://www.enbridgegas.com/safety/digging-safety-for-contractors  
 
Date: August 21, 2025  Prepared By: Enbridge   
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MINOR VARIANCE – 2025 
Committee of Adjustment 

Department of Community Planning 
426 Brant Street, Burlington ON 

committeeofadjustment@burlington.ca  
 

 
 

PROPOSED DEVELOPMENT Please outline in detail your proposed development and list each 
variance you are requesting, as well as the Zoning By-law Requirements. Attach a separate sheet if 
required. 
________________________________________________________________________________ 
 
________________________________________________________________________________ 
 
________________________________________________________________________________ 
    
Variance(s) Requested Zoning Bylaw Requirement 
  
  

  
  

  

  

  

 
In your own words, please explain why you are unable to comply with the provisions of the 
Zoning By-law and how the minor variance(s) meet the four (4) tests under the Planning Act: 
 
1. Why is the variance(s) minor in nature? _____________________________________________ 

 
________________________________________________________________________________ 
 
________________________________________________________________________________ 
 
2. Why are the variance(s) desirable for the appropriate use of the land? _____________________ 
 
________________________________________________________________________________ 
 
________________________________________________________________________________ 
 
3. Do the variance(s) meet the intent and purpose of the Official Plan? _______________________ 
 
________________________________________________________________________________ 
 
________________________________________________________________________________ 
 
4. Do the variance(s) meet the intent and purpose of the Zoning By-law? _____________________ 
 
________________________________________________________________________________ 
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