
Virtual Committee of Adjustment 
Meeting  

October 9, 2024 at 5:30 pm  
   



 
 

COMMITTEE OF ADJUSTMENT AGENDA  
 

Meeting #18    Meeting Date:  October 9, 2024 
 
TIME OF MEETING: 5:30 P.M. 
 
PLACE OF MEETING:                          Virtual via Zoom Video Conferencing Technology 
 

1. DECLARATION OF INTEREST: 
 

2. ADDENDUMS: 
 

3. REQUEST FOR DEFERRALS: 
 

4. CONSENT ITEMS: 
 
 
HEARING  
NO.   TIME  FILE NO. 540-02-  APPLICATION ADDRESS 
 
4.1) 5:30 P.M. A-053/24 Re: 475 Pinedale Ave., 

Burlington 
Ward 5 
Pages 1 - 14 
 

4.2) 5:30 P.M. A-054/24 Re: 4052 Melba Lane, 
Burlington 
Ward 4 
Pages 15 - 28 

 
5. REGULAR ITEMS: None 

 
HEARING  
NO.   TIME  FILE NO. 540-02-  APPLICATION ADDRESS 
 

 
6. OTHER BUSINESS: 

 
6.1 Correspondence 

 
6.2 Items for Discussion 

 
6.3 Date of Next Meeting 
 
6.4 Motion to Approve Minutes of the previous Committee of Adjustment    

                      Meeting: 
   

7. ADJOURNMENT: 
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HEARING NO. 4.1 - 5:30 P.M. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

File  
540-02-A-053/24 
 
APPLICANT: 

 
 
 
Tomasz and Sylwia Kubiak, 
 

PROPERTY: 475 Pinedale Avenue, 
City of Burlington - Regional Municipality of Halton. 
 

PROPOSAL: 
 
 
 
 
 
 
 
 
 
 
VARIANCE: 

The applicant is proposing the construction of a first storey 
and second storey addition to an existing one-storey 
dwelling without an attached garage.  
 
The proposed second storey addition changes the 
maximum lot coverage permitted from 27% for a one-storey 
dwelling plus 8% for accessory buildings to 17% for a two-
storey dwelling plus 8% for accessory buildings in a 
Designated Area. 
 
 
1. To permit lot coverage of 21.3% instead of the maximum 

permitted 17% for a two-storey dwelling without an attached 
garage . 

 



 
COMMITTEE OF ADJUSTMENT 

 
Meeting #18  AGENDA OCTOBER 9, 2024 
 

Page 2 

 
Owner(s):  Tomasz Kubiak and Sylwia Kubiak 
Address:  475 Pinedale Ave. Burlington 
File No. A-053/24 
Ward: 5 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Staff Comments 
 
Committee of Adjustment  
 
There are no previous land division or minor variance applications on record for this 
property. 
 
 
Date: July 19, 2024  Prepared By:   C. Kabel  
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Zoning  
 
1)  Background information: 
 
The subject property is zoned R3.1, Low Density Residential, under Zoning By-Law 
2020, as amended, and is located in the designated area for lot coverage and floor area 
ratio.  The R3.1 zone requires, among other things, the following: 
 
4.1 LOT WIDTH, AREA, YARDS 
 
Table 2.4.1 

Zone Lot Width Lot Area Front 
Yard 

Rear Yard Side Yard Street 
Side Yard 

R3.1 15 m 500 m2 6 m 9 m (b) 4.5 m 
 
Footnotes to Table 2.4.1 

(b)  Without attached garage or carport: 
(i) One or one and a half storey side: 1.2 m, 3 m other side 
(ii) Two or more storey side  1.8 m, 3 m other side 

 
 
4.2 MAXIMUM LOT COVERAGE 
Table 2.4.3 

Dwelling Type Dwelling with Attached 
Garage 

Dwelling without Attached 
Garage 

All Dwellings in 
Designated Areas (b) 
(c) 

35% for one storey dwellings 
including accessory buildings 
30% for one and a half storey 
dwellings including accessory 
buildings  
25% for all other dwelling 
types including accessory 
buildings 

27% for one storey dwellings 
plus 8% for accessory 
buildings 
22% for one and a half storey 
dwellings plus 8% for 
accessory buildings 
17% for all other dwelling 
types plus 8% for accessory 
buildings 

 
Footnotes to Table 2.4.3 
 

(a)  One accessory building less than 10 m2 and less than 2.5 m in height shall be 
exempt from the lot coverage requirements of Table 2.4.3. 

(b)  Designated Areas are shaded on ZONING MAPS in Part 15. 
(c)  Properties with a front or street side yard abutting Lakeshore Road or North 

Shore Boulevard and all properties south of Lakeshore Road and North Shore 
Boulevard shall be exempt from the designated area regulation. For through  
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lots, the front building elevation shall determine the front of the lot for the 
purposes of this regulation. 

 
2)  Proposal: 
 
The applicant is proposing the construction of a first storey and second storey 
addition to an existing one-storey dwelling without an attached garage.  
 
The proposed second storey addition changes the maximum lot coverage permitted 
from 27% for a one-storey dwelling plus 8% for accessory buildings to 17% for a 
two-storey dwelling plus 8% for accessory buildings in a Designated Area. 
 
 
3)  Variances required: 
 

1. To permit lot coverage of 21.3% instead of the maximum permitted 17% for a 
two-storey dwelling without an attached garage. 

 
4)  Notes and conditions: 
 
Condition: 
 

1. A Pre-Building Approval Application is required.  
 
Notes: 
 

1. Conservation Halton Approval is required.  
 

2. Variances have been identified based on the plans submitted for zoning 
review. If additional variances are identified when a Pre-Building Approval 
Application is made, they will be the responsibility of the applicant to obtain.  
 

3. The zoning review is based on the portion of the site affected by the proposed 
development only. 
 

4. The variances are being reviewed under 45(1) of the Planning Act.  
 
 
Date: August 20, 2024  Prepared By:  J. Parker  

 
 
Site Planning 
 
A minor variance application has been submitted to the City of Burlington to facilitate the 
construction of a second-storey addition on an existing one-storey dwelling. The  
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applicant requests approval of the Committee of Adjustment because the proposed 
addition will exceed the permitted lot coverage: 
 

1. To permit lot coverage of 21.3% instead of the maximum permitted 17% for a 
two-storey dwelling without an attached garage. 

 
The subject lands are rectangular-shaped lot with a total area of 556.85 m2 (0.0556 
hectares) with approximate lot frontage of 16.78 metres along Pinedale Avenue.  The 
site is located north of New Street and west of Burloak Drive and is known municipally 
as 475 Pinedale Avenue. 
 
Adjacent and surrounding lands uses to the north, south, east and west include 
predominantly low density single detached dwellings.    
 
The City of Burlington Official Plan, 1997 describes the City structure as being 
comprised mainly of residential neighbourhoods, defined as a residential area sharing 
similar characteristics with identifiable boundaries, such as arterial or collector roads, 
hydro corridors, creeks or an area of non-residential uses. While new residential 
development is required to be compatible with “surrounding properties”, many of the 
Official Plan’s development and intensification policies reference the “residential 
neighbourhood” or “neighbourhood” as an important lens for assessing the compatibility 
of a development proposal.  The property is in a residential neighbourhood bounded by 
Centennial Trail to the north, New Street to the south, Sheldon Creek to the east and 
Appleby Creek to the west.  This neighbourhood is characterized by a mixture of one to 
two-storeys detached dwellings with and without attached garages, with a townhouse 
complex centrally located in the neighbourhood.  In the immediate area, there are a 
mixture of built forms, including one to two-storey detached dwellings and a variety of 
building footprints and depths present.  The immediately surrounding properties are in 
the R3.1 zone and other properties in the greater area are in the R3.2 zone. 
 
Existing land uses on the property include a detached one-storey dwelling (without an 
attached garage) (113.66 m2) with a front uncovered porch and accessory structures 
(i.e. two rear yard sheds).  Access to the property is via a double wide asphalt driveway 
from Pinedale Avenue. The driveway includes two trees in the middle, each growing out 
of a circular planting area. The trees separate the driveway into two parts. Off-street 
parking is currently provided on the driveway, which can accommodate the required two 
(2) parking spaces.  No additional entrances are contemplated by the application.  A site 
visit was conducted on August 28, 2024 and existing on-site conditions are summarized 
in site photos included as Attachment No. 1 (Site Photos).     
 
The proposed includes a second storey addition, to be sited on top of southern half of 
the existing dwelling.  The Gross Floor Area (GFA) of the second-floor addition is 
54.99m2, which brings the Floor Area Ratio (FAR) up to 0.31:1 (max 0.45:1).  As the 
addition is not expanding the building footprint, the lot coverage will remain unchanged.  
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It should be noted that the existing setbacks and the new building height of 6.94 metres 
are compliant with the required zoning standards. 
 
A site plan (as prepared on August 6, 2024), and submitted with the application, 
illustrates the extent and location of existing and proposed development. A copy of the 
site plan is included as an attachment in a later section of this report.  
 
Building elevations and floor plans (as prepared on August 7, 2024) as submitted with 
the application, are included as an attachment in a later section of this report. The 
proposed exterior design and material finishes of both the addition and existing. 
 
1) City of Burlington Official Plan:  
 
Does the proposed minor variance(s) from the zoning by-law maintain the general 
intent and purpose of the Official Plan? 
  
Yes 
 
Regional Official Plan (2022):  

Due to recent Provincial legislation the Region of Halton’s role in land use planning and 
development matters has changed. The Region is longer responsible for the Regional 
Official Plan, which has become the responsibility of Halton’s four local municipalities. 
During this period of transition, Regional staff are still working with municipal staff to 
provide comments on applications.    

The subject lands are located within the Urban Area (Map 1) and within the Built 
Boundary (Map 1h) in the Regional Official Plan (ROP). The proposal to build a second 
storey addition to an existing detached dwelling is small enough in scale that it is not 
specifically addressed by ROP policies, but is a modest form of intensification that 
meets the general intent and purpose of the ROP’s land use designation policies and 
objectives under Part III. Specifically, the proposal is consistent with the objective to 
“facilitate and promote intensification and increased densities” (policy 72.1(9)), which 
contributes to complete communities (72).  
 
City of Burlington Official Plan:  

On April 2, 2024 the Ontario Land Tribunal issued a decision granting the City’s motion 
for partial approval of the Burlington Official Plan, 2020 (BOP, 2020). This decision 
brought the “Residential Neighbourhood Areas” policies under “Chapter 8- Land use 
policies” into force. These policies supercede the “Residential Areas” policies of the 
Burlington Official Plan, 1997 (OP, 1997). However, other chapters of BOP, 2020 
relevant to the application, such as Chapter 7- Design Excellence, remain under appeal 
so the application has been reviewed against a combination of in-force policies under 
both Official Plans. 
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The subject lands are designated ‘Residential – Low Density’ according to Schedule ‘C’ 
(Land Use - Urban Area) of the BOP, 2020, as amended. 
 
Section 8.3.3 (1) (Residential Neighbourhood Area Policies) of the BOP, 2020, states 
that among the permitted uses within the ‘Residential Low Density’ designation are 
single detached housing units (with a maximum permitted residential density of 25 units 
per hectare).  As such, the proposed is a permitted use and the proposed minor 
variance does not impact the density. 
 
The general intent and purpose of the BOP, 2020 is to encourage new residential 
development, including new structures, in residential neighbourhood areas while 
recognizing that the form of development must be balanced with other considerations 
like compatibility and integration within existing residential neighbourhoods.  
 
Part II, Section 6.5 (Design Guideline Policies) of the OP, 1997 lists aspects of new 
development that should be compatible and integrate well with the surrounding area 
including “the density, form, bulk, height, setbacks, spacing and materials…” 
 
Compatible(ity) is defined in the OP, 1997 as: “development or redevelopment that is 
capable of co-existing in harmony with, and that will not have an undue physical 
(including form) or functional adverse impact on, existing or proposed development in 
the area or pose an unacceptable risk to environmental and/or human health.  
Compatibility should be evaluated in accordance with measurable/objective standards 
where they exist, based on criteria such as aesthetics, noise, vibration, dust, odours, 
traffic, safety and sun-shadowing, and the potential for serious adverse health impacts 
on humans or animals.” 
 
To assess the proposal’s compatibility with the surrounding area and the 
appropriateness of the design, staff need to consider the predominant building patterns 
and common features of development in the neighbourhood, but also the potential form 
and scale of the neighbourhood represented by the as-of-right zoning permissions.  
Staff must also consider the range or variety of different building characteristics that 
coexist harmoniously and without adversely impacting the neighbourhood character 
area. 
 
This neighbourhood is characterized by a mixture of one to two-storeys detached 
dwellings with and without attached garages.  There are a variety of building footprints 
and depths present. In the immediate area, there are a mixture of built forms, including 
one to two-storey detached dwellings.  The proposal is in keeping with the identified 
neighbourhood character. 
The proposal was also assessed for any potential adverse impacts the neighbourhood 
and most notably the southern abutting property, as the addition will increase the height 
of the dwelling and be sited atop the lower half of the first storey.  The proposed 
addition remains within the height requirement and maintains the existing side yard 
setback of 3 metres. The proposed also complies with the FAR provision further  
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indicating the proposed is not an overbuild of the subject lands. 
The dwelling maintains similar design and built form elements to the existing dwelling 
and other existing dwellings in the surrounding, particularly with respect to materials, 
rooflines, and window shapes and sizes.  The proposal is a second storey addition 
above only a portion of the first storey, which further reduces the massing impacts on 
the streetscape.  Staff are of the opinion that the proposed addition is well integrated 
into the existing dwelling. 

Overall, staff are of the opinion that the proposed addition meets the compatibility 
polices and within the Official Plan and is in keeping with the general intent and purpose 
of the City of Burlington Official Plan. 
2) City of Burlington Zoning By-law 2020:  
 
Does the proposed minor variance(s) from the zoning by-law maintain the general 
intent and purpose of the Zoning By-law? 
 
Yes  
 
The subject lands are zoned Low Density Residential (‘R3.1’) Zone to Map No. 27 of the 
City of Burlington Zoning By-law 2020.  A detached dwelling is permitted within the 
applicable zoning. The property is also located within a designated area for lot 
coverage pursuant to Part 15 of the Zoning By-law. 
 
Section 4.2 (Table 2.4.3) (Maximum Lot Coverage) of the City of Burlington Zoning By-
law 2020 stipulates that the maximum permitted lot coverage of all other dwellings 
(without an attached garage), as located within a designated area for lot coverage is 17 
per cent. The existing lot coverage of the property is 117.9 m2 (21.3 per cent).  There is 
no change to the proposed lot coverage, as the proposed is being constructed on top of 
the existing first storey.  As the proposal is a two storey, an alternative lot coverage 
standard is required to be met. 
 
Lot Coverage is defined in the zoning by-law as ‘the percentage of the lot area covered 
by buildings measured to the outside of the exterior walls, including all buildings and 
projections (cantilevered floor space, window projections, etc.). Carports, porches and 
decks may be excluded from the lot coverage calculation provided there is no floor area 
above them’. 
 
The intent of the zone provision related to maximum permitted lot coverage is to ensure 
an appropriate balance between built form and natural or landscape features with the 
objective of regulating the over-development of lots. The measure of lot coverage can 
be assessed on a technical basis (i.e., permeable vs. non-permeable area) or in 
balancing land uses in conjunction with other regulations (i.e., setbacks; minimum  
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distance separation).  
 
As previously noted, there will be no change to any permeable surfaces or naturally 
landscaped area as a result of the proposed addition.  The proposal is sited on top of 
the existing first storey and will not increase the existing lot coverage.  With the 
exception of lot coverage, the proposal meets all other required zoning provisions, 
notably including all setbacks, height and FAR requirements, leading staff to the 
conclusion that the proposal is not an overdevelopment of the subject lot. 
 
If approved, staff are of the opinion that the proposal maintains an adequate amount of 
landscaped area and is not over developing the lot.  As such, the proposed variance 
maintains the general intent and purpose of the Zoning By-law. 
 
3) Desirability:  
 
Is the proposed minor variance from the zoning by-law desirable for the 
appropriate development or use of the land, building or structure? 
 
Yes 
 
The subject application has been reviewed in the context of existing and surrounding 
land uses as well as potential impacts affecting the orderly development of the property.  
As noted previously, the applicant is not proposing an increase to the existing lot 
coverage. 
 
Site Engineering staff has reviewed the application and has indicated no objection to the 
requested variance. Further review/revisions to plans may be required through the 
Grading and Drainage Clearance Certificate process. 
 
Staff are of the opinion that the requested variance is desirable, given that they will 
increase the utility of the existing dwelling while maintaining compatibility with 
surrounding neighbourhood character and not cause any adverse impacts to the 
surrounding properties. 
 
4) Minor in Nature:  
 
Is the proposed minor variance(s) from the zoning by-law considered minor in 
nature? 
 
Yes  
 
The proposed development is intended to continue the use of the property for 
residential purposes with minimal land use impacts anticipated. With the exception of  
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the proposed lot coverage, the development otherwise complies with the provisions of 
the applicable zoning. In consideration of the above, it is staff’s opinion that the 
requested minor variance to the City of Burlington Zoning By-law 2020 be deemed 
minor. 
 
Cumulative Effects of Multiple Variances and Other Planning Matters: 
  
N/A 
 
Recommendation: 
 
Staff has reviewed the subject application in accordance with the Planning Act, the 
policies of the Official Plan and the requirements of the Zoning By-law and has no 
objection to the requested variance. 
 
Date: September 18, 2024  Prepared By:  Ryan Kochuta  
 

Report Schedules & Attachments: 
 
Attachment No. 1 (Site Photos – August 28, 2024) 
       

  
View of the subject property from the 
street 

View of the abutting southern property 
and side yard 
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View of the rear of the existing 
dwelling 

View of the abutting southern property 
and side yard 

 
Development Engineering 
 
Development Engineering has no objection to the variance(s) requested. Revisions to 
the plans may be required through the Grading and Drainage Clearance Certificate 
process. 

Date: September 4, 2024  Prepared By:  E. Canham  
 
 
Forestry  
 
Forestry has no objection to the proposed minor variance(s) and provides the following 
advisory note(s) to the applicant: 
 

1. A tree permit will be required for any and all work around regulated trees in 
accordance with the City's Tree By-laws.  

2. Revisions to the report and/or plans may be required through the tree permit 
process. 

 
Date: August 29, 2024  Prepared By:  R. Shaw-Lukavsky  
 
 
Building 
 

1. A Building Permit is required for all building construction; 
2. Permit application drawings are to be prepared by a qualified designer as per 

Div. C., Section 3.2 - Qualifications of Designers and OBC 2012. 
 
Date: Sep 4, 2024  Prepared By:  T. Le  
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Transportation Planning  
 
Deemed Road Width Analysis  
 
Pinedale Avenue is under the authority of the City of Burlington and the deemed right-
of-way width is 20 metres. The right of-way adjacent to the subject site is approximately 
20 metres therefore no additional lands are required. 
 
Date: July 23rd/ 2024                                Prepared By:                 Taylor Kirchknopf    
 
Transportation Planning has reviewed the proposed minor variance application and has 
no comments or concerns. 
 
Date: September 3rd 2024  Prepared By:  Taylor Kirchknopf  
 
 
Finance 
 
Notice regarding Development Charges:  
The owner, its successors and assigns, are hereby notified that City Development 
Charges may be payable in accordance with the applicable By-law 72-2004, as may be 
amended, upon issuance of a building permit, at the rate in effect on the date issued.  
For further information, the owner is advised to contact the City Building Department 
(905) 335-7731. 
 
Tax 
All property taxes including penalty and interest must be paid.  This includes all 
outstanding balances plus current year taxes that have been billed but are not yet due.  
Local improvements must be commuted. 
 
Date: August 21, 2024  Prepared By:  L. Bray   
 
 
Halton Region 
Regional Staff have received the Minor Variance application for 475 Pinedale Avenue, 
where the applicant is proposing the construction of a first storey and second storey 
addition to an existing one storey dwelling without an attached garage. The proposed 
second storey addition changes the maximum lot coverage permitted from 27% for a 
one storey dwelling plus 8% for accessory buildings to 17% for a two storey dwelling 
plus 8% for accessory buildings in a Designated Area. 

• Due to recent Provincial legislation, as of July 1, 2024, the Region will no longer 
be responsible for the Regional Official Plan – as this will become the 
responsibility of Halton’s four local municipalities. As a result of this change, a 
Memorandum of Understanding (MOU) between the Halton municipalities and 
Conservation Authorities is being prepared that identifies the local municipality as  
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the primary authority on matters of land use planning and development. The 
MOU also defines the continued scope of interests for the Region and the 
Conservation Authorities in these matters. Going forward, comments offered 
through minor variance applications will be reflective of this changing role. 

• Regional Staff have no objections to the Minor Variance application. 
 
Date: September 4, 2024  Prepared By:    Amanda McNeish  
 
 
Conservation Halton 
 
CH staff understand that the applicant is proposing the construction of a first storey and 
second storey addition to an existing one-storey dwelling without an attached garage. 
The proposed second storey addition changes the maximum lot coverage permitted 
from 27% for a one-storey dwelling plus 8% for accessory buildings to 17% for a two-
storey dwelling plus 8% for accessory buildings in a Designated Area. The following 
variance is required:  

• To permit lot coverage of 21.3% instead of the maximum permitted 17% for a 
two-storey dwelling without an attached garage.  
  

Conservation Authorities Act and Ontario Regulation 41/24   
  
Under Part VI of the CA Act and Ontario Regulation 41/24, CH regulates all 
watercourses, valleylands, wetlands, Lake Ontario Shoreline and hazardous lands as 
well as lands adjacent to these features. The subject property is regulated by CH as it 
contains a flood hazard (spill) associated with Sheldon Creek. Spills are flood 
hazard/hazard lands under the CA Act and Ontario Regulation 41/24 and CH regulates 
within the limits of the spill. Permits are required from CH prior to undertaking 
development activities within CH’s regulated area and applications for development are 
reviewed under the CA Act, Ontario Regulation 41/24, and CH’s Board-approved 
policies and requirements (https://conservationhalton.ca/policies-and-guidelines).   
  
Based on CH’s Approximate Regulation Limit (ARL) mapping, the proposed 
development is located outside of CH’s regulated area. Therefore, CH has no concerns 
with the requested variance from a regulatory perspective. Prior to undertaking the 
proposed works, the applicant will need to apply for and obtain a Development 
Clearance Letter from CH.   
  
Ontario Regulation 686/21 - Provincial Policy Statement (Sections 3.1.1-3.1.7)  
  
In addition to CH’s regulatory responsibilities (described above), CH also has 
provincially delegated responsibilities under Ontario Regulation 686/21: Mandatory 
Programs and Services, including acting on behalf of the Province to ensure that 
decisions under the Planning Act are consistent with the Natural Hazards Sections 
(3.1.1-3.1.7) of the Provincial Policy Statement.   

https://url.ca.m.mimecastprotect.com/s/oW4XCyoN3lUrWY6LUZf1CxPAIN?domain=conservationhalton.ca
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As the proposed development will be located outside of the flooding hazard, CH raises 
no concern with the requested variance in relation to its consistency with the natural 
hazard policies.    
  
Recommendation  
  
CH has no objection to the approval of the minor variance application. The applicant will 
need to apply for and obtain a Development Clearance Letter from CH prior to the 
initiation of works. Should any changes to the proposal arise through the Minor Variance 
process, please circulate CH for further review to identify any regulatory and permitting 
requirements.   
 
Date: September 4, 2024  Prepared By:       Ashley Gallaugher  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 









C/,-YOF . . �., 

Burlington 
MINOR VARIANCE -2024 

Committee of Adjustment 
Department of Community Planning 

426 Brant Street, Burlington ON 
committeeofadjustment@burlington.ca 

FOR RESIDENTIAL DETACHED OR SEMI-DETACHED DWELLINGS 

Dimensions of Property Street Width (see first page of
application for how to obtain) 113.66 EXISTING 

Fron�ge IDe�h IAraa 
16.76 33.30 556.85 

Actual I Deemed I Required 
20m 20m N/A 

Lot Coverage I Corner Lot? 
118.11 PROPOSEpy □ N [}g 

Particulars of all buildings and structures on or proposed for the subject lands 
(attach additional page if required) 

EXISTING (Dwelling/Building) PROPOSED (Dwelling/Building/Addition) 

Ground Floor Area 113.66- NO GARAGE + M2 Ground Floor Area 118.11 - NO GARAGE, INCL M2 

(incl. attached garage) OPEN FRONT PORCH (incl. attached garage) ENCLOSED FRONT PORCH
Gross Floor Area: 113.66 M2 Gross Floor Area: 173.10 M2 

Number of Storeys: 1 Number of Storeys: 2 
Width: 10.36 M Width: 10.36 M 

Lenqth: 12.60 M Lenqth 12.60 M 

Heiqht: 4.3 M Heiqht 6.94 M 

Garage/Car Port � Garage/Car Port ----
Detached? ___..........-y □ N □ Detached? �LJ N □
Gross Floor Area: --- M2 Gross Floor Area: ----- M2 

Width: --- M Width: ------ M 

Length: --- M Lengtn.:--- M 

He� M Height: M 

Accessory Structures (Shed, Gazebo� Accessory Structures � 
Gross Floor Area: 4.32 --- M2 Gross Floor Area: � M2 

Width: .......-----1.80 M Width: ----- M 

Length: � 2.40 M Length: ----- M 

Height� 2.50 M Height: ___.- M 

Other (pool, additional sheds, decks, driveways, etc.) Other -----
Gross Floor Area: 8.93 M2 Gross Floor Area: ---- M2 

Width: 2 ,;,; M Width: ---- M 

Length: 2.40 M Length: ---- M 

Heiqht: 2.50 M Heia� M 

LOCATION of all existing and proposed buildings and structures 

EXISTING PROPOSED 
Front: 6.31 M Front: 6.31 M 

Rear: 16.65 M Rear: 16.65 M 

Side/Street Side: 1.23 M Side/Street Side: 1.23 M 

Side/Other Side: 3.05 M Side/Other Side: 3.05 M 

12 
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8.93
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CiTy OF 

Burlington 

*Please fll out at time of submission of application 

Agent: 

1.7OMAs2 kuBIAK_of the 

I have the authority to bind the Corporation (check if applicable) [Signature of Applicant or Authorized 

(print name) 

of HALTo 

Declared before me at the 

this 

n 

AFFIDAVIT 

(Region/City/County) 

day of July_20 24 

City 
(Region/City/County) 

solemnly declare that all the statements contained in this application are 
true and I make this solemn declaration conscientiously believing it to be true and knowing it is of the 
same force and effect as if made under oath and by virtue of the Canada Evidence Act. 

Signature of Commissioner, etc. 

Signature of Owner 

Lisa Palermo, Committee Clerk 
The Corporation of the City of 
Burlington, Region of Halton 

A Commissioner of Oaths pursuant 
to s.228(4) of the Municipal Act 

MINOR VARIANCE- 2024 

of Bur linqten 

of BURINEon the 

Committee of Adjustment 
Department of Community Planning 

426 Brant Street, Burlington ON 
Committeeofadjustment@burlington.ca 

PERMISSION TO ENTER 

REGIOd (City/Town/Township) 

in the Htalton Reqian 
(City/Town/Township) 

Signature of Applicant or Authorized Agent 

TOMASZ KUBIAK 

*IMPORTANT" This MUST be completed for all applications and signed by the OWNER. 
Municipal Address of Subiect Lands: 475 PINEDALE AVE., BURLINGTON, ON. L7L 3W3 

Ihereby authorize the Committee of Adjustment members, City of Burlington and Region of Halton 
staff to enter onto the above-noted property for the limited purposes of evluating the merits of this 
application. 

Print Name 
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NOTICE OF PUBLIC HEARING 
 
Tomasz Kubiak and Sylwia Kubiak, the owners of 475 Pinedale Ave. Burlington, have applied to the 
Committee of Adjustment for a Minor Variance to the requirements of Zoning By-law 2020, as amended. 
The property in question is 475 Pinedale Ave. Burlington (see map). 
 
The applicant is proposing the construction of a first storey and second storey addition to an existing 
one-storey dwelling without an attached garage. This proposal results in the following variances: 
 

1. To permit lot coverage of 21.3% instead of the maximum permitted 17% for a two-
storey dwelling without an attached garage. 

 
You have received this notice as stipulated by the Planning Act because your property is within 60 
metres of the property noted above. The application materials are available on request by contacting 
Committee of Adjustment staff by one of the methods listed above. A copy of the Agenda, containing 
staff reports and drawings, can be viewed online under the Meeting Agenda tab at Burlington.ca\coa 
on or after September 23rd, 2024.  
 
City Council approved Committee of Adjustment Hearings to be held electronically, with all Committee 
members, staff, applicants, and delegations participating in the meetings remotely. The Committee of 
Adjustment will meet virtually to consider the above application under Section 45 of the Planning Act, 
1990, as amended on: 
 

WEDNESDAY, OCTOBER 9, 2024, 
This application is scheduled to be heard at or after 5:30 pm. 

 
 
How to participate if I have comments or concerns? 

Submit written correspondence 

You can send your written comments (photos, plans, etc) regarding the application by e-mail (preferred) 
to committeeofadjustment@burlington.ca with the subject line to read “Comments_Your Name_File 
No._Address of the Property” OR by regular mail addressed to the Secretary-Treasurer noted below. 
Include your name, address, application number and address of the property for which you are providing 
comments. To allow all Committee of Adjustment members the opportunity to review and 
consider your comments, please provide your written submissions to be received no later than 
noon the day before the hearing date. 
 
 
 

  
(905) 335-7629 

committeeofadjustment@burlington.ca 
FILE NO. 540-02-A-053/24 

Committee of Adjustment 
Mailing Date: September 23rd, 2024 

 

mailto:committeeofadjustment@burlington.ca


 
City of Burlington Committee of Adjustment - Community Planning 

Attn: Erin Shacklette, Secretary-Treasurer 
426 Brant Street P.O. Box 5013 Burlington, Ontario, L7R 3Z6 

committeeofadjustment@burlington.ca 
 
 
Participate in the electronic hearing by webinar or telephone: 
 
Pre-register as a delegate by contacting the Secretary-Treasurer noted below by email or telephone 
no later than 12:00 p.m. (noon) the day before the hearing date. You are encouraged to pre-register 
as a delegate as soon as possible to facilitate an orderly registration process.   
 
All requests to delegate must contain a copy of your intended remarks which will be circulated to all 
members of Committee in advance as a backup should any technology issues occur. Pre-registered 
delegates will be provided with all applicable access codes and instructions to enter the electronic 
hearing and will also be asked to test their audio/video capabilities prior to the hearing. 
 
Watch or listen to the Committee of Adjustment Hearing: 
 
If you do not wish to participate, but would like to follow along, the hearing will be held live through a 
Zoom Webinar. Instructions, links and phone numbers for joining the meeting will be posted on the 
Committee of Adjustment webpage the day prior to the scheduled meeting. The link will be active at 4:30 
p.m. 
 
If you wish to be notified of the decision of the Committee of Adjustment in respect to this application, 
you must submit a written request to the Secretary-Treasurer. This will also entitle you to be advised of a 
possible Ontario Land Tribunal Hearing. In accordance with the Planning Act, the Committee of 
Adjustment decision may be appealed to the Ontario Land Tribunal by the owner, the Minister of 
Municipal Affairs and Housing, a specified person or public body that has an interest in the matter. 
 
The applicant is advised that it is mandatory that either the applicant or an authorized agent of the 
applicant must be present at the hearing. 
 
For more information about this matter, contact Erin Shacklette at committeeofadjustment@burlington.ca 
 

 
Yours truly, 
 
 
 
 
 
Erin Shacklette  
Secretary-Treasurer 
Committee of Adjustment  

 
Personal information including comments and public feedback, is collected under the legal authority of the Planning Act, R.S.O. 1990, 
Chapter c. P.13, as amended, and the Municipal Freedom of Information and Protection of Privacy Act, R.S.O. 1990, as amended, which will 
be used to process the application and in the decision making process and becomes the property of the City of Burlington, and is considered 
to be a public record and will be disclosed to any individual (including being posted on the internet) upon request. Questions about this 
collection should be directed to the Secretary-Treasurer, Burlington Committee of Adjustment, Community Planning Department,  426 Brant 
Street, P.O. Box 5013, Burlington, Ontario; L7R 3Z6 (905) 335-7629.      
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HEARING NO. 4.2 - 5:30 P.M. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

File  
540-02-A-054/24 
 
APPLICANT: 

 
 
 
Jesse McClure and Jhoanna Reyes 
 

PROPERTY: 4052 Melba Lane, 
City of Burlington - Regional Municipality of Halton. 
 

PROPOSAL: 
 
 
 
VARIANCES: 

The applicant is proposing the construction of a one storey 
attached garage and covered porch addition to existing one-
storey single detached dwelling. 
 
1. To permit a front yard of 10 m instead of the minimum 

required 11 m for a proposed attached garage addition.  
 

2. To permit an east side yard of 2.1 m instead of the 
minimum required 2.319 m for a proposed attached 
garage addition. 

 
3. To permit a front yard of 7.8 m instead of the minimum 

required 10.35m (11 – 0.65m encroachment) for a 
proposed roofed-over 1-storey porch including steps and 
roof overhang excluding eaves and gutter. 
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Owner(s):  Jesse McClure and Jhoanna Reyes 
Address:  4052 Melba Lane Burlington 
File No. A-054/24 
Ward: 4 

 
Staff Comments 
 
Committee of Adjustment  
 
There are no previous land division or minor variance applications on record for this 
property. 
 
Date: July 19, 2024  Prepared By:  E. Shacklette  
 
 
 
 
 
 



 
COMMITTEE OF ADJUSTMENT 

 
Meeting #18  AGENDA OCTOBER 9, 2024 
 

Page 17 

 
Zoning  
 
1)  Background information: 
 
The subject property is zoned R2.1, Low Density Residential, under Zoning By-Law 
2020, as amended, and is located in the designated area for lot coverage and floor area 
ratio. The R2.1 zone requires, among other things, the following: 
 
4.1 LOT WIDTH, AREA, YARDS 
 
Table 2.4.1 

Zone Lot Width Lot Area Front 
Yard 

Rear Yard Side Yard Street 
Side Yard 

R2 ZONES 
R2.1 18 m 700 m2 11 m 10 m  (a) 4.5 m 

 
Footnotes to Table 2.4.1 
 

(c)  With attached garage or carport:   10% of actual lot width (23.19 m x 10% = 
2.319 m) 
 

2.13 ENCROACHMENT INTO YARDS 
 
2.13.1 Every part of a required yard shall be unobstructed with respect to the following 
encroachments: 
 

(c)  The following obstructions may project 65 cm maximum into a required yard: 
 

A roofed-over or screened but otherwise unenclosed 1-storey porch 
including steps and roof overhang excluding eaves and gutter 
A terrace or unroofed porch 
A carport 

 
2)  Proposal: 
 
The applicant is proposing the construction of a one storey attached garage and 
covered porch addition to existing one-storey single detached dwelling. 
 
3)  Variances required: 
 
1. To permit a front yard of 10 m instead of the minimum required 11 m for a 

proposed attached garage addition.  
 

2. To permit an east side yard of 2.1 m instead of the minimum required 2.319 m for 
a proposed attached garage addition. 
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3. To permit a front yard of 7.8 m instead of the minimum required 10.35m (11 – 0.65m 

encroachment) for a proposed roofed-over 1-storey porch including steps and roof 
overhang excluding eaves and gutter. 

 
4)  Condition: 
 

1. A Pre-Building Approval Application is required.  
 
5) Notes: 
 

1. Variances have been identified based on the plans submitted for zoning 
review. If additional variances are identified when a Pre-Building Approval 
Application is made, they will be the responsibility of the applicant to obtain.  
 

2. The variances are being reviewed under 45(1) of the Planning Act.  
 
Date: 15 August 2024   Prepared By:  Erin Ruby  

 
 
Site Planning 
 
A minor variance application has been submitted to the City of Burlington to facilitate the 
construction of garage and porch additions. A 78.27 m² one-storey rear addition is also 
indicated on the plans with a notation stating that it is part of a “separate application”. 
The separate application is a building permit, which was issued on September 9, 2024 
(Ref. 24 015595 00 SO). The one-storey rear addition has been factored into the zoning 
review for this application and there are no minor variances associated with it. The 
applicant requests approval from the Committee of Adjustment to permit reduced front 
and side yard setbacks, and a reduced front yard setback for a roofed-over porch: 
 

1. To permit a front yard of 10 m instead of the minimum required 11 m for a 
proposed attached garage addition.  

 
2. To permit an east side yard of 2.1 m instead of the minimum required 2.319 m for 

a proposed attached garage addition. 
 

3. To permit a front yard of 7.8 m instead of the minimum required 10.35m (11 – 
0.65m encroachment) for a proposed roofed-over 1-storey porch including steps 
and roof overhang excluding eaves and gutter. 

 
The subject lands comprise a pie-shaped lot with a total area of 1030.3 m² (0.1 
hectares) with an approximate lot frontage of 23.19 metres along Melba Lane. The 
lands are located on the west side of Melba Lane, between Walker’s Line and 
Strathcona Drive, south of Spruce Avenue, and are known municipally as 4052 Melba 
Lane. The subject property is situated at the bend of Melba Lane, within a well- 
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established residential neighbourhood. Adjacent and surrounding land uses include low-
density residential land uses to the north, south, east and west that are characterized by 
one and two-storey detached dwellings. 
 
Existing land uses on the property include a one-storey 107.22 m² detached dwelling 
with a carport that will be enclosed on the east side with a new garage wall under the 
existing roof. Access to the property is provided via a single asphalt driveway from 
Melba Lane. Off-street parking is available on the driveway and in the carport. No 
additional entrances or significant changes to access are contemplated by the 
application. 
 
The proposal garage will be 24.96 m2, under the existing roof while the proposed front 
porch will be 1.53 m deep by 3.06 m wide and located over the front entrance.  
 
The area subject to the proposed development features a level front yard with mature 
deciduous trees in the front and back providing shade and a grassed rear yard. The rear 
yard is bordered by a wooden privacy fence along the southeast side that visually and 
physically separates the property from the adjacent residential use to the southeast. 
The garage addition is proposed on the east side of the house. The remainder of the 
rear yard has chain-link fencing and dense shrubbery along the perimeter. The property 
benefits from its mature vegetation, which contributes to the privacy and aesthetic 
appeal of the lot. A site visit was conducted on September 3, 2024, and existing on-site 
conditions are summarized in site photos included in Attachment No. 1 (Site Photos).     
 
A site & grading plan, (as prepared July 4, 2024—Revision 1), submitted with the 
application, illustrates the extent and location of existing and proposed development.   A 
copy of the site plan is included as an attachment in a later section of this report. 
   
Building elevations and floor plans (as prepared July 17, 2024—Issued for CofA), as 
submitted with the application, are included as an attachment in a later section of this 
report.  The proposed exterior design and material finishes are noted on the elevations. 
 
1) City of Burlington Official Plan 1997 & 2020: 
 
Does the proposed minor variance(s) from the zoning by-law maintain the general 
intent and purpose of the Official Plan? 
 
Yes 
 
On April 2, 2024, the Ontario Land Tribunal issued a decision granting the City’s motion 
for partial approval of the Burlington Official Plan, 2020 (BOP, 2020). This decision 
brought the “Residential Neighbourhood Areas” policies under “Chapter 8- Land use 
policies” into force. These policies supersede the “Residential Areas” policies of the 
Burlington Official Plan, 1997 (OP, 1997). However, other chapters of BOP, 2020 
relevant to the application, such as Chapter 7- Design Excellence, remain under appeal  
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so the application has been reviewed against a combination of in-force policies under 
both Official Plans. 
 
The subject lands are designated ‘Residential – Low Density’ according to Schedule ‘C’ 
(Land Use - Urban Area) of the BOP, 2020, as amended. 
 
Section 8.3.3 (1) (Residential Neighbourhood Area Policies) of the BOP, 2020, states 
that among the permitted uses within the ‘Residential Low Density’ designation are 
single detached housing units (with a maximum permitted residential density of 25 units 
per hectare).  The proposed is a permitted use and the proposed minor variance does 
not impact the density. 
 
The general intent and purpose of the BOP, 2020 is to encourage new residential 
development, including new structures, in residential neighbourhood areas while 
recognizing that the form of development must be balanced with other considerations 
like compatibility and integration within existing residential neighbourhoods.  
 
The term ‘compatible’ does not mean the ‘same as’ in either OP, 1997 or BOP, 2020. 
BOP, 2020 Chapter 13- Definitions, which is not in-force and currently under appeal 
defines compatible or compatibility as “development which may not necessarily be the 
same as or similar to existing or planned development in the vicinity, but nonetheless 
can co–exist without causing adverse impacts to the surrounding area”.  
To interpret definitions in the BOP, 2020, staff are using OP, 1997, Part VIII- Definitions, 
which is in force. The OP, 1997 definition of compatibility defines it as development that 
is “… capable of co-existing in harmony with, and that will not have an undue physical 
(including form) or functional adverse impact on, existing or proposed development in 
the area or pose an unacceptable risk to environmental and/or human health”. 
According to this definition, compatibility is to be evaluated in accordance with 
measurable/objective standards such as “aesthetics, noise, vibration, dust, odours, 
traffic, safety and sun-shadowing, and the potential for serious adverse health impacts 
on humans or animals. 
 
Part II, Section 6.0 (Design) of OP, 1997 provides policy guidance on the review of 
development applications as they relate to design principles and objectives. Included 
among these are policies related to compatibility. 
 
Part II, Section 6.2.c) (Design Objectives) of OP, 1997 aims to ensure that the design of 
the built environment strengthens and enhances the character of existing distinctive 
locations and neighbourhoods and that proposals for intensification and infill within 
existing neighbourhoods are designed to be compatible and sympathetic to existing 
neighbourhood character. The plan also aims to ensure consistency, compatibility and 
quality in the built environment while allowing for a diverse design expression (6.2.f)). 
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Part II, Section 6.5.a) (Design Guideline Policies) of the City’s Official Plan states that 
‘the density, form, bulk, height, setbacks, spacing and materials of development are to 
be compatible with its surrounding area.’ 
 
The proposal for a new garage wall in place of the old carport columns, while preserving 
the existing roof, and a new flat-roofed porch meets the general intent and purpose of 
the Official Plan. The OP emphasizes compatibility and integration within existing 
neighbourhoods without requiring uniformity. The garage wall, replacing the old carport 
columns, does not disrupt the visual coherence of the neighbourhood, as it is built within 
the existing footprint and preserves the roofline, thus maintaining a sense of continuity. 
The scale of the garage, which is built to match the footprint of the existing carport, 
preserves the functional and aesthetic relationship with adjacent properties. The 
proposed side yard setback variance of 2.12m, which slightly reduces the distance from 
the property line to the new garage wall by 0.2m or 8.6%, maintains adequate 
separation for privacy, light access, and drainage. Planning, engineering and forestry 
staff have all reviewed the proposal and found that the design does not create an undue 
physical or functional impact on neighbouring properties, aligning with the OP's goal of 
harmonious co-existence. 
 
The front yard and porch projection variances meet the intent of the OP by enhancing 
the dwelling's architectural character without overwhelming the streetscape. The 
finishes of the new garage enclosure continue the materiality of existing dwelling 
(masonry, siding). The porch projection visually emphasizes the door at ground level, 
providing a welcoming entrance that improves the property's relationship with the street. 
The setback reductions facilitate a porch that adds weather protection and architectural 
interest to main entrance and facilitates a garage enclosure that is well integrated in 
terms of materials and design with the rest of the façade, while still preserving enough 
space for landscaping, pedestrian movement and parking. This is consistent with the 
OP's policy to ensure new development enhances the existing neighbourhood 
character, integrating well with the established streetscape. 
 
In staff’s opinion, the general intent and purpose of the Official Plan is met.  
 
2) City of Burlington Zoning By-law 2020:  
 
Does the proposed minor variance(s) from the zoning by-law maintain the general 
intent and purpose of the Zoning By-law? 
 
Yes – Variances No. 1 & 3 (Front Yard Setback, Porch Setback) 
 
The intent of the zone provision related to the minimum required front yard setback is to 
ensure that adequate sodding/landscaping and access/parking is being provided, 
consistent with the neighbourhood development pattern.  
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The proposed variance for the front yard setback maintains the general intent and 
purpose of the Zoning By-law. The proposed reduction in the front yard setback from 11 
m to 10 m for the garage does not change the amount of space for sodding and 
landscaping, since the garage is built within the footprint of the current carport. The 
setback does not reduce the size of the front yard, or alter the streetscape, which is 
characterized by large front yards. Additionally, the reduced setback does not 
compromise the functionality of access or parking, as driveway size will remain the 
same, ensuring that the development remains consistent with the established 
neighbourhood pattern. The property is at a bend of Melba Lane, where street frontages 
become convex for the abutting properties including the subject property. The convex 
shape of the front yards reduces the front yard for not just the subject property but also 
for 4050, 4056 and 4058 Melba Lane down to approximately 7.5 m, 7,1 m and 7.7 m 
respectively. The existing relationship of the subject dwelling to the street will remain the 
same, save and except a new exterior garage wall under the existing roof projection, 
currently spanning over the carport. The abutting new dwelling at 4054 Melba Lane, 
currently under construction, appears to conform to the front yard setback. This 
demonstrates that the proposed variance aligns with the character of the surrounding 
area.  
 
The proposed variance for the porch setback, reducing it from 10.35 m to 7.8 m, also 
aligns with the general intent and purpose of the Zoning By-law. The intent of this 
provision is to ensure that front porches do not dominate the streetscape and that 
sufficient space is left for landscaping and pedestrian movement. The new flat roofed 
porch projects 0.91 m from the front wall and is 3.06 m wide, spanning only over the 
main entrance and providing protection from the elements. The majority of porches in 
the vicinity are integrated within the main volume of the dwelling and/or its projecting 
roof. In the case of the subject property, the flat roofed porch is projecting form the main 
wall and is similarly affected by the road bend and convex shape of the front lot line. 
The porch protrusion remains compatible with the neighborhood, as the reduced 
setback allows the porch to serve as a welcoming feature without overwhelming the 
front façade. Additionally, the porch design contributes to the architectural interest of the 
dwelling while maintaining a harmonious relationship with neighboring properties, 
similar to the nearby projecting porches at 4064 and 4076 Melba Lane. These two 
examples are noted because they are part of the existing context, and illustrate how the 
proposed porch strengthens the existing neighbourhood character. 
 
The variances are minor and continue to uphold the Zoning By-law's objectives of 
balancing built form with natural and open spaces. 
 
Yes – Variance No. 2 (Side Yard Setback to the garage) 
 
The intent of the Zoning By-law side yard provisions is to create adequate spatial 
separation between neighbors, ensuring privacy, light access, and proper drainage in 
line with the neighborhood development pattern. The proposed side yard setback of 2.1 
m for the garage wall, slightly reduced from the required 2.319 m, still provides sufficient  



 
COMMITTEE OF ADJUSTMENT 

 
Meeting #18  AGENDA OCTOBER 9, 2024 
 

Page 23 

 
separation to achieve these objectives. The pie shaped lots, similar to the subject lot, 
located at the bend of the road, create pinch points along the sides for the corners of 
the dwellings (e.g. 4056 Melba Lane). The existing pinch point at the subject property 
will maintain its existing relationship to the side due to the preservation of the existing 
roof, save and except the new exterior garage wall infill underneath it. The minimal 
reduction is consistent with the existing spatial relationships in the area and does not 
compromise the intent of maintaining a balanced, functional, and aesthetically pleasing 
neighbourhood layout.  Thus, the proposal is respectful of the neighbourhood 
development pattern.   
 
3) Desirability:  
 
Is the proposed minor variance from the zoning by-law desirable for the 
appropriate development or use of the land, building or structure? 
 
Yes 
 
The proposed minor variances are desirable for the appropriate development or use of 
the land, building, or structure. The front yard and porch setbacks maintain a functional 
and visually appealing streetscape, integrating well with the surrounding properties that 
also exhibit variations in setbacks due to the road's curvature. The porch design adds 
architectural interest without overwhelming the dwelling’s façade. 
 
The side yard setback, though slightly reduced, ensures that sufficient space remains 
for privacy, light access, and drainage, maintaining the balance between neighbouring 
properties. The proposed changes enhance the overall function and aesthetics of the 
property, ensuring compatibility with the existing neighbourhood character while 
improving the dwelling’s usability and upgrading its design and functionality. Thus, the 
variances collectively allow for a development that respects the neighbourhood’s 
development pattern. 
 
Development Engineering and Urban Forestry & Landscape staff have reviewed the 
application and have indicated no objection to the requested variance.   
 
4) Minor in Nature:  
 
Is the proposed minor variance(s) from the zoning by-law considered minor in 
nature? 
 
Yes 
 
The adjustments to the front yard, side yard, and porch setbacks are modest changes 
that do not significantly alter the character or functionality of the property or the 
surrounding neighbourhood. These variances do not result in any substantial negative 
impacts on adjacent properties, and the overall scale and massing of the proposed  
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dwelling remains consistent with the local development pattern. The variances support a 
design that is compatible with the neighbourhood, ensuring that the development 
integrates well with its surroundings while allowing for continued residential use of the 
property. 
 
In consideration of the above, it is staff’s opinion that the requested minor variances to 
the City of Burlington Zoning By-law 2020 are minor. 
 
Cumulative Effects of Multiple Variances and Other Planning Matters: 
  
The cumulative effect of the proposed variances is minimal and does not result in 
overbuilding or a development that is incompatible with the neighbourhood character. 
The garage wall maintains the streetscape setback, with a limited porch protrusion, 
while the side yard setbacks ensure appropriate spatial separation between properties. 
Together, these variances allow for a well-designed, functional, and visually compatible 
dwelling that integrates with the existing built form, without adversely affecting the 
surrounding area in terms of massing, privacy, or aesthetics. The overall impact 
remains consistent with the neighbourhood’s established development pattern. 
 
Recommendation: 
 
Staff has reviewed the subject application in accordance with the Planning Act, the 
policies of the Official Plan and the requirements of the Zoning By-law and has no 
objection to the requested variances. 
 
 
Date: September 11, 2024,  Prepared By:  Melissa Gasic  
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Report Schedules & Attachments: 

Attachment No. 1 (Site Photos – September 3, 2024) 
       

  
View of the subject property from the 
street 

View of the abutting south easterly 
property 

  
View of the neighbourhood View of the northerly abutting dwelling 

  
View from the driveway Southerly side yard 
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Southerly side yard View from the carport 

 

  
View of the backyard View from the rear 
  

  
4056 Melba Lane View of the northerly side yard  
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Development Engineering 
 
Development Engineering has reviewed the proposed minor variances and has no 
objections.  Changes to the plans may be required during the Grading and Drainage 
Clearance Certificate review.  
 
Date: August 20, 2024  Prepared By:  D. Savelli  
 
 
Forestry  
 
Forestry has reviewed the proposed minor variance(s) and have no objections. 
 
Date: August 27, 2024  Prepared By:  J. Lee  
 
 
Building 
 

1. A Building Permit is required for all building construction; 
 

2. Permit application drawings are to be prepared by a qualified designer as per 
Div. C., Section 3.2 - Qualifications of Designers and OBC 2012. 
 

3. The City of Burlington’s mapping system shows an overhead hydro wire within 
close proximity of the proposed construction. Obtain confirmation from 
Burlington Hydro that there are no concerns with the proposed construction. 

 
Date: Sep. 4, 2024  Prepared By:  T. Le  
 
 
Transportation Planning  
 
Deemed Road Width Analysis  
 
Melba Lane is under the authority of the City of Burlington and the deemed right-of-way 
width is 20 metres. The right of-way adjacent to the subject site is approximately 20 
metres therefore no additional lands are required. 
 
Date: July 23rd, 2024 Prepared By: Taylor Kirchknopf  
 
Transportation Planning has reviewed the proposed minor variance application and has 
no concerns or comments. 
 
Date: September 3rd 2024  Prepared By:  Taylor Kirchknopf  
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Finance 
 
Notice regarding Development Charges:  
The owner, its successors and assigns, are hereby notified that City Development 
Charges may be payable in accordance with the applicable By-law 72-2004, as may be 
amended, upon issuance of a building permit, at the rate in effect on the date issued.  
For further information, the owner is advised to contact the City Building Department 
(905) 335-7731. 
 
Tax 
All property taxes including penalty and interest must be paid.  This includes all 
outstanding balances plus current year taxes that have been billed but are not yet due.  
Local improvements must be commuted. 
 
Date: August 15, 2024  Prepared By:  L. Bray  
 
 
Halton Region 
 
Regional Staff have reviewed the Minor Variance application for 4052 Melba 
Lane, where the applicant is proposing the construction of a one-storey attached garage 
and covered porch. Regional Staff offer the following comments: 

• Due to recent Provincial legislation, as of July 1, 2024, the Region will no longer 
be responsible for the Regional Official Plan – as this will become the 
responsibility of Halton’s four local municipalities. As a result of this change, a 
Memorandum of Understanding (MOU) between the Halton municipalities and 
Conservation Authorities is being prepared that identifies the local municipality as 
the primary authority on matters of land use planning and development. The 
MOU also defines the continued scope of interests for the Region and the 
Conservation Authorities in these matters. Going forward, comments offered 
through minor variance applications will be reflective of this changing role. 
 

• Regional Staff have no objections to the Minor Variance application. 
 
Date:   September 4, 2024  Prepared By:   Amanda McNeish  
 

























 
 
 

 
 
 
 

NOTICE OF PUBLIC HEARING 
 
Jesse McClure and Jhoanna Reyes, the owners of 3053 Woodward Ave. Burlington, have applied to the 
Committee of Adjustment for a Minor Variance to the requirements of Zoning By-law 2020, as amended. 
The property in question is 4052 Melba Lane Burlington (see map). 
 
The applicant is proposing the construction of a one storey attached garage and covered porch 
addition to existing one-storey single detached dwelling. This proposal results in the following 
variances: 
 

1. To permit a front yard of 10 m instead of the minimum required 11 m for a proposed 
attached garage addition.  
 

2. To permit an east side yard of 2.1 m instead of the minimum required 2.319 m for a 
proposed attached garage addition. 

 
3. To permit a front yard of 7.8 m instead of the minimum required 10.35m (11 – 0.65m 

encroachment) for a proposed roofed-over 1-storey porch including steps and roof 
overhang excluding eaves and gutter. 

 
You have received this notice as stipulated by the Planning Act because your property is within 60 
metres of the property noted above. The application materials are available on request by contacting 
Committee of Adjustment staff by one of the methods listed above. A copy of the Agenda, containing 
staff reports and drawings, can be viewed online under the Meeting Agenda tab at Burlington.ca\coa 
on or after September 23rd, 2024.  
 
City Council approved Committee of Adjustment Hearings to be held electronically, with all Committee 
members, staff, applicants, and delegations participating in the meetings remotely. The Committee of 
Adjustment will meet virtually to consider the above application under Section 45 of the Planning Act, 
1990, as amended on: 
 

WEDNESDAY OCTOBER 9, 2024, 
This application is scheduled to be heard at or after 5:30 pm. 

 
How to participate if I have comments or concerns? 

Submit written correspondence 

You can send your written comments (photos, plans, etc) regarding the application by e-mail (preferred) 
to committeeofadjustment@burlington.ca with the subject line to read “Comments_Your Name_File 
No._Address of the Property” OR by regular mail addressed to the Secretary-Treasurer noted below. 

  
(905) 335-7629 

committeeofadjustment@burlington.ca 
FILE NO. 540-02-A-054/24 

Committee of Adjustment 
Mailing Date: September 23rd, 2024  

 

mailto:committeeofadjustment@burlington.ca


Include your name, address, application number and address of the property for which you are providing 
comments. To allow all Committee of Adjustment members the opportunity to review and 
consider your comments, please provide your written submissions to be received no later than 
noon the day before the hearing date. 
 

City of Burlington Committee of Adjustment - Community Planning 
Attn: Erin Shacklette, Secretary-Treasurer 

426 Brant Street P.O. Box 5013 Burlington, Ontario, L7R 3Z6 
committeeofadjustment@burlington.ca 

 
Participate in the electronic hearing by webinar or telephone: 
 
Pre-register as a delegate by contacting the Secretary-Treasurer noted below by email or telephone 
no later than 12:00 p.m. (noon) the day before the hearing date. You are encouraged to pre-register 
as a delegate as soon as possible to facilitate an orderly registration process.   
 
All requests to delegate must contain a copy of your intended remarks which will be circulated to all 
members of Committee in advance as a backup should any technology issues occur. Pre-registered 
delegates will be provided with all applicable access codes and instructions to enter the electronic 
hearing and will also be asked to test their audio/video capabilities prior to the hearing. 
 
Watch or listen to the Committee of Adjustment Hearing: 
 
If you do not wish to participate, but would like to follow along, the hearing will be held live through a 
Zoom Webinar. Instructions, links and phone numbers for joining the meeting will be posted on the 
Committee of Adjustment webpage the day prior to the scheduled meeting. The link will be active at 4:30 
p.m. 
 
If you wish to be notified of the decision of the Committee of Adjustment in respect to this application, 
you must submit a written request to the Secretary-Treasurer. This will also entitle you to be advised of a 
possible Ontario Land Tribunal Hearing. In accordance with the Planning Act, the Committee of 
Adjustment decision may be appealed to the Ontario Land Tribunal by the owner, the Minister of 
Municipal Affairs and Housing, a specified person or public body that has an interest in the matter. 
 
The applicant is advised that it is mandatory that either the applicant or an authorized agent of the 
applicant must be present at the hearing. 
 
For more information about this matter, contact Erin Shacklette at committeeofadjustment@burlington.ca 
 

 
Yours truly, 
 
 
 
 
 
Erin Shacklette  
Secretary-Treasurer 
Committee of Adjustment  

 
Personal information including comments and public feedback, is collected under the legal authority of the Planning Act, R.S.O. 1990, 
Chapter c. P.13, as amended, and the Municipal Freedom of Information and Protection of Privacy Act, R.S.O. 1990, as amended, which will 
be used to process the application and in the decision making process and becomes the property of the City of Burlington, and is considered 
to be a public record and will be disclosed to any individual (including being posted on the internet) upon request. Questions about this 
collection should be directed to the Secretary-Treasurer, Burlington Committee of Adjustment, Community Planning Department,  426 Brant 
Street, P.O. Box 5013, Burlington, Ontario; L7R 3Z6 (905) 335-7629.      
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