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COMMITTEE OF ADJUSTMENT 
 

   Meeting Date:  March 8, 2023 
 
TIME OF MEETING: 5:30 P.M. 
 
PLACE OF MEETING: Virtual via Zoom Web Conferencing Technology 
 

AGENDA 
DECLARATION OF INTEREST: 
 
DEFERRALS:  
 
1) 5:30 P.M. A-135/22 Re: 3345 North Service Rd., 

Burlington 
Ward 4 
Pages: N/A 
 

 
 
HEARING  
NO.   TIME  FILE NO. 540-02-  APPLICATION ADDRESS 
 
1) 5:30 P.M. A-124/22 Re: 4385 Mainway, 

Burlington 
Ward 4 
Pages 1-11 
 

2) 5:30 P.M. A-074/22 Re: 529 Clark Ave., 
Burlington 
Ward 2 
Pages 12-25 
 

3) 5:30 P.M. A-086/22 Re: 871 Glenwood Ave., 
Burlington 
Ward 1 
Pages 26-45 
 

4) 5:30 P.M. A-099/22 Re: 479 Crosby Ave., 
Burlington 
Ward 2 
Pages 46-59 
 

5 & 6) 5:30 P.M. B-006/21 &  
A-055/21 

Re: 1322 & 1354 Lemonville 
Rd., 
Burlington 
Ward 1 
Pages 60-82 
 



 
 

 
 

OTHER BUSINESS: 
Correspondence 

Items for Discussion 
Date of Next Meeting 
Approval of Minutes 

Adjournment 
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HEARING NO. 1 - 5:30 P.M. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

File  
540-02-A-124/22 
 
APPLICANT: 

 
 
 
Menkes Barnett Burlington II Inc 
 

PROPERTY: 4385 Mainway, 
PLAN M489 BLK 4 SAVE AND EXCEPT RP20R18198 PART 1 
City of Burlington - Regional Municipality of Halton. 
 

 
 
 
 
 
VARIANCES: 
 

The application is for a proposed multi-tenant industrial building. 
Variances are required to permit a reduced landscape area 
abutting Mainway to accommodate the parking lot and a 
reduced building setback abutting a creek block.   
 

1) To permit a 1.5 m landscape area abutting Mainway 
instead of the minimum required 6 m  
 

2) To permit a 6.4 m building setback abutting a creek block 
instead of the minimum required 7.5 m for a proposed 
industrial building. 
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STAFF REPORTS: 
 
Committee of Adjustment  
 
There are no previous land division or minor variance applications on record for this 
property. 
 
 
Date: 9/20/2022  Prepared By:  C.Kelly  
 
 
Zoning  
 
The subject property is zoned GE1, General Employment, under Zoning By-Law 2020, 
as amended. The GE1 zone, among other things, requires the following: 
 
 
6. GE1, GE2 ZONE REGULATIONS (GENERAL EMPLOYMENT) 
6.1 LOT WIDTH, AREA, YARDS 
  
 Table 3.6.1 

Regulation GE1 Zone 
Building setback abutting a creek block 7.5 m, 4.5 m if block 

includes 3 m buffer 
  
  
6.5 LANDSCAPE AREA AND BUFFER 
 

Landscape Area:  
Abutting a street having a deemed width of 26 m or greater: 6 m 

 
 
Proposal: 
 
The application is for a proposed multi-tenant industrial building. Variances are required 
to permit a reduced landscape area abutting Mainway to accommodate the parking lot 
and a reduced building setback abutting a creek block.   
 
Variances required: 
 

1) To permit a 1.5 m landscape area abutting Mainway instead of the minimum 
required 6 m  
 

2) To permit a 6.4 m building setback abutting a creek block instead of the minimum 
required 7.5 m for a proposed industrial building. 
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Condition: 
 
1. Zoning Clearance certificate is required.  
 
Notes: 

 Variance number 2 has been amended at the request of the applicant for 
construction tolerances. 
 

 Separate Zoning Clearances will be required for tenant fit-ups for all buildings 
o As part of each tenant fit up zoning, each tenant/use will be required to 

confirm that there is sufficient parking on site for it prior to zoning issuing 
any approvals. 
 

 City/Region/School Board Development charges and park dedication fees are 
required prior to issuance of a building permit.  Applicant to fill out and provide 
the applicable Development Charge form.  

o At time of tenant fit ups additional DC’s may be determined depending on 
proposed uses 

 
Date: October 31, 2022         Prepared By: Mark Dalrymple  
REVISED: November 8, 2022 (amended variances) 
REVISED: November 17, 2022 (modify variance #2 to reflect applicant’s request) 
 
Site Planning 
 
An application for minor variance has been submitted to the City of Burlington to 
facilitate the construction of a multi-tenant industrial building. The applicant has 
proposed the development of a multi-tenant industrial building on a vacant industrial 
property. The proposed development requires approval of the Committee of Adjustment 
of the Minor Variance Application for a reduction in the minimum building setback to a 
creek block and to permit a reduction in the minimum width of a landscape area 
(abutting Mainway) pursuant to the zoning by-law. 
 
In review of Minor Variance Application (File No. A-124/22), the following variance(s) 
are required to the City of Burlington Zoning By-law 2020, in conjunction with the 
proposed development, as submitted:  
 

1. To permit a 1.5 metre landscape area abutting Mainway instead of the minimum 
required 6 metre.  

 
2. To permit a 6.4 metre building setback abutting a creek block instead of the 

minimum required 7.5 metre for a proposed industrial building.  
 
The subject lands comprise an irregular shaped parcel with a total lot area of 26,921 m2 
(2.69 hectares) with approximate lot frontage of 162.86 metres along Mainway and are 
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generally located to the east of Corporate Drive and north of Mainway. The lands are 
known municipally as 4385 Mainway. 
 
Adjacent and surrounding land uses include industrial land uses to the north, east, west, 
and south. A realigned drainage feature is located to the north, east and continues 
south, and CN Rail is present to the west.  The area surrounding the immediate vicinity 
of the property on all sides is comprised of industrial/employment uses associated with 
surrounding employment lands. The established character of the area includes light 
warehouse and industrial uses.   
 
The subject lands are zoned General Employment (‘GE1’) Zone.  Earthworks have 
started on site, but currently there is no construction activity and the property is 
otherwise vacant. Erosion and Sediment Control fencing has been installed on site.  
 
Access to the property is via a single asphalt driveway of approximately 6.0 metres in 
width from Corporate Drive. Entry to the property via the driveway is currently fenced 
off. The extent of the existing driveway is generally perpendicular to Corporate Drive 
and the west lot line.  
 
A Site Plan (as prepared on August 12, 2021, and last updated April 4, 2022 (Rev. No. 
3)), and submitted with the application, illustrates the extent and location of the subject 
lands and proposed development. A copy of the Site Plan is included as an attachment 
in a later section of this report. 
 
The proposed development includes a single storey, multi-tenant industrial warehouse 
building with an overall floor area of 10,754.29 m2.  The building is generally rectangular 
in shape with the narrower side (south) wall oriented toward the lot frontage.  The 
overall height of the building is proposed as 13.35 metres (14.34 metres to top of 
parapet) as measured from grade. 
 
Aesthetic exterior treatment of the multi-tenant industrial building has been proposed, 
including architectural insulated and ribbed pre-stressed precast concrete panels on all 
sides of the building.  Building Elevations (prepared August 12, 2021, and last updated 
April 4, 2022), as submitted with the application, are included as an attachment in a 
later section of this report.   
 
Off-street parking is provided with 162 vehicle parking spaces, including 6 accessible 
spaces and 8 bicycle parking spaces.  No variances to the proposed parking are 
contemplated in terms of minimum number of parking spaces or parking space 
dimensions.  
 
A landscaped area 6 metres in width is proposed abutting Corporate Drive and 
Mainway. A small portion of the proposed landscaped area abutting Mainway measures 
only 1.5 metres to accommodate required parking spaces and necessitates the 
approval of the Minor Variance Application. 
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The location of the proposed development is to be sited south of the centre of the lot. 
The northwest and northeast lot lines of the subject property abut a drainage feature 
with a zoning category of Open Space (‘O2’) Zone. The second variance contemplates 
relief from the zoning by-law to reduce the minimum required setback of a building to a 
creek block from 7.5 metres to 6.4 metres.   
 
A site visit was conducted on February 7, 2023 and existing on-site conditions (including 
lot grade/topography, and existing and surrounding land uses) are summarized in site 
photos included as Attachment No. 1 (Site Photos). 
 
1) City of Burlington Official Plan:  
 
Does the proposed minor variance(s) from the zoning by-law maintain the general 
intent and purpose of the Official Plan? 
  
Yes 
 
The subject lands are designated ‘General Employment’ to Schedule ‘B’ 
(Comprehensive Land Use Plan – Urban Planning Area) of the City of Burlington Official 
Plan (1997), as amended.   
 
Part III, Section 3.3.2 (General Policies) of the City of Burlington Official Plan, as 
amended, states that among the permitted uses within the ‘General Employment’ 
designation are industrial uses that involve warehousing and office uses. 
The ‘General Employment’ designation also contemplates a broad range of employment 
and office uses and which ‘provide locations for existing, new and/or relocating 
manufacturing, assembly, distribution and service industrial uses’.  
 
Part VIII (Definitions) of the City of Burlington Official Plan (1997), as amended, defines 
industrial as ‘assembling, fabricating, manufacturing, processing, warehousing and 
distribution uses, repair activities, communications, utilities, transportation, storage, 
service trades and construction uses.’  
 
The proposed development is consistent with the contemplated use of the subject lands 
for employment purposes. The proposed development consists of an industrial 
warehouse with associated accessory offices, which is encouraged within the ‘General 
Employment’ designation. Furthermore, it is noted that the lot is currently underutilized 
as it is vacant. The development of this lot with an appropriate industrial use will help 
the City to achieve its goal of increasing employment supply and economic growth.   
 
City of Burlington New Official Plan (OP 2020) 
 
On November 30, 2020, the Region of Halton issued a Notice of Decision approving OP 
2020.  The new Official Plan has been developed to reflect the opportunities and 
challenges facing the City as it continues to evolve. 
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Section 17(27) of the Planning Act (R.S.O. 1990, as amended) sets out that all parts of 
an approved official plan that are not the subject of an appeal will come into effect on 
the day after the last date for filing a notice of appeal - that date being December 22, 
2020 for the new Burlington Official Plan.   
 
As the OLT process advances, the working version of the Burlington Official Plan (2020) 
is subject to change. Users of the document must satisfy themselves as to the legal 
status and applicability of the polices.  Interested parties are encouraged to monitor the 
City of Burlington’s website for updates regarding the OLT process, the Burlington 
Official Plan (2020) and the Burlington Official Plan (1997):  

 
https://www.burlington.ca/en/services-for-you/Official-Plan-Review.asp  

 
At this time, no determination has been made as to the appeal status of the relevant 
sections of OP 2020. 
 
2) City of Burlington Zoning By-law 2020:  
 
Does the proposed minor variance(s) from the zoning by-law maintain the general 
intent and purpose of the Zoning By-law? 
 
The subject lands are zoned General Employment (‘GE1’) Zone to Map No. 23 of the 
City of Burlington Zoning By-law 2020.  Among the uses permitted by the applicable 
zoning are warehouse and logistics.    
Part 3, Section 6.5 (Landscape Area and Buffer) of the City of Burlington Zoning By-law 
2020 stipulates that the minimum required landscape area (where abutting a street 
having a deemed width of 26 metres or greater) shall be 6 metres.  Site Engineering 
has confirmed the deemed street width of Mainway is 30.0 metres.  
 
Part 3, Section 6.1 (Table 3.6.1) (Lot Width, Area, Yards) of the City of Burlington 
Zoning By-law 2020 stipulates that the minimum required building setback abutting a 
creek block within the ‘GE1’ Zone is 7.5 metres. 
 
Landscape Area is defined by the zoning by-law as ‘an area of land within a lot 
dedicated to the planting of trees, shrubs, flower beds, or a combination thereof and 
which may include other decorative landscape features. A Landscape Area may be 
crossed by a driveway or walkway provided it is substantially perpendicular to the 
Landscape Area. A ground sign may be located within a Landscape Area. A Landscape 
Buffer may be included in the calculation of Landscape Area. Snow storage and 
transformers are not permitted in a required landscape area.’ 
 
Creek Block is defined by the zoning by-law as ‘a parcel or block of land, owned by the 
City of Burlington or other public agency, containing a watercourse defined as the 
greater of the Regulatory Floodplain or the valley through which the watercourse flows 
and may include an open space buffer area beyond the top-of-bank, but which shall not 
include a separate parcel or block of land for a storm water detention pond.’ 
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Yes – Variance No. 1 (Required Landscape Area – Abutting a Street) 
 
The intent of the zoning provision related to the minimum required landscape area for a 
General Employment use abutting a street is to ensure that there is adequate 
separation and screening from surface parking. Furthermore, landscape areas also help 
to capture stormwater, preserve natural habitats, and improve the general aesthetic of 
the City of Burlington.  
 
The majority of the landscape area along the southern lot line abutting Mainway meets 
the 6 metre requirement. Furthermore, the applicant has provided an excess of 
landscape area (6 metres) against the west lot line abutting Corporate Drive, which only 
requires 3 metres of landscape area (due to its deemed street width of less than 26.0 
metres, per the zoning by-law). In order to meet the City of Burlington’s parking 
requirements, the applicant has 11 parking spaces on the south side of the property 
which gradually reduce a portion of the landscaped area to 1.5 metres in width. 
 
Given the irregular shape of the subject property, and the need to comply to the City’s 
parking requirements, the applicant is unable to accommodate the full landscape area 
requirement against the southern property line abutting Mainway.  
 
It should also be noted that Site Engineering staff has reviewed the application and has 
no objections to the proposed minor variances.  
 
Yes – Variance No. 2 (Required Building Setback – Abutting a Creek Block) 
 
The intent of the zoning provisions related to the minimum setback for a proposed 
development abutting a creek block is to protect, restore, and enhance natural features. 
Furthermore, the setback also helps to maintain the drainage function of natural 
features by deterring the migration of pollutants and other blockage from entering the 
creek block.  
 
In their review of the concurrent Site Plan Control Approval Application, Conservation 
Halton staff have previously provided comment with respect to the proposed 
development.  Correspondence from Conservation Halton (dated, May 20, 2022) and 
provided with the Minor Variance Application submission, indicate that the proposed 
development is to be located outside of the regulatory allowance associated with the 
Top of Bank hazard and that as all proposed development is located outside of the 
regulated area, no approvals are required from Conservation Halton. 
 
Conservation Halton has not otherwise provided comment with respect to the 
submission of this Minor Variance Application. 
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3) Desirability:  
 
Is the proposed minor variance from the zoning by-law desirable for the 
appropriate development or use of the land, building or structure? 
 
Yes 
 
The subject application has been reviewed in the context of existing and surrounding 
land uses as well as potential impacts affecting the orderly development of the property.   
 
As noted by the submitted plans and drawings, the proposed reductions in the creek 
block setback and landscape area requirements allow for an adequate driveway and an 
adequate number of parking spaces. The irregular shape of the lot makes it difficult for 
the applicant to meet parking requirements without reductions in the creek block 
setback and landscape area requirements of the zoning by-law. Furthermore, the 
proposal exceeds the minimum landscape area requirements on other areas of the site; 
notably, where abutting Corporate Drive.  
 
The subject lands are currently vacant and are underutilized in an area surrounded by 
existing employment/industrial uses. The development, as proposed, would help the 
City to achieve its goal of facilitating economic growth, and increasing employment 
supply. 
 
4) Minor in Nature:  
 
Is the proposed minor variance(s) from the zoning by-law considered minor in 
nature? 
 
Yes  
 
The proposed development contemplates the addition of a permitted land use, 
building/structure to an employment/industrial property (i.e. industrial warehouse).  With 
the exception of the proposed landscape area and the setback to the creek block, the 
development otherwise complies with the provisions of the applicable zoning. 
 
As has been described in the preceding report, the proposed development is intended 
to further facilitate the use of the property for employment purposes with minimal land 
use impacts anticipated. In consideration of the above, it is staff’s opinion that the 
requested minor variances to the City of Burlington Zoning By-law 2020 be deemed 
minor. 
 
Cumulative Effects of Multiple Variances and Other Planning Matters: 
  
The proposed development received Conditional Approval of an active Site Plan Control 
Approval Application (File No. 535-10/21) in December 2022.  Included as a condition of 
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site plan approval was the approval and finalization of this Minor Variance Application, 
as a means to implement the applicable zoning and the development, as proposed. 
 
Recommendation: 
 
Staff has reviewed the subject application in accordance with the Planning Act, the 
policies of the Official Plan and the requirements of the Zoning By-law and has no 
objection to the requested variances. 
 
Date: February 9, 2023  Prepared By:  Nikolas Wensing, MPlan   
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Site Engineering 
 
Mainway has a deemed street width of 30 metres and an actual road width of 
approximately 26 metres.  As such, a land conveyance will be required along the 
Mainway property frontage and shall be confirmed by an Ontario Land Surveyor. 
 
Corporate Drive has a deemed and actual width of 20 metres.  As such, no land 
conveyance is required. 
 
A 7 metre daylight triangle is required at the intersection of Mainway and Corporate 
Drive.  As such, a land conveyance will be required at the intersection of Mainway and 
Corporate Drive and shall be confirmed by an Ontario Land Surveyor. 
 
 
Date: October 12, 2022  Prepared By:  J. Mohammed  
 
Site Engineering has reviewed the proposed minor variances and has no objections.   
 
Date: November 28. 2022  Prepared By:  J. Mohammed  
 
Forestry  
 
Forestry has reviewed the proposed minor variance and has no objections. 
 
Date: Jan 10, 2022  Prepared By:  M.Torchia  
 
Building 
 

1. A Building Permit is required for all building construction. 
 

2. Permit application drawings are to be prepared by a qualified designer as per 
Div. C., Section 3.2 - Qualifications of Designers and OBC 2012. 
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Date: February 1, 2023  Prepared By:  Kathy Pavlou  
 
 
Transportation Planning  
 
Transportation Services has no concerns with this Minor Variance Application. 
 
Date: November 17, 2022  Prepared By:  Trevor Clark  
 
Finance 
 
Notice regarding Development Charges:  
The owner, its successors and assigns, are hereby notified that City Development 
Charges may be payable in accordance with the applicable By-law 72-2004, as may be 
amended, upon issuance of a building permit, at the rate in effect on the date issued.  
For further information, the owner is advised to contact the City Building Department 
(905) 335-7731. 
 
Tax 
All property taxes including penalty and interest must be paid.  This includes all 
outstanding balances plus current year taxes that have been billed but are not yet due.  
Local improvements must be commuted. 
 
Date: Nov 17, 2022  Prepared By:  L. Bray  
 
Halton Region 
 
Regional Staff have reviewed the Minor Variance application for 4385 Mainway, where 
the applicant is proposing a multi-tenant industrial building. Regional Staff note that 
matters of Regional interest relating to Regional Natural Heritage System and 
Archaeological Potential were dealt with at the time of Site Plan application (535-
010/21). As such, Regional Staff have no objections in relation to this application. 
 
Date: January 23, 2023  Prepared By:  N. Kaur  
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HEARING NO. 2 - 5:30 P.M. 

File 
540-02-A-074/22 

APPLICANT: 

 
 
 
Robert Alek MacRae & Sarah Louise Piekarski 
 

PROPERTY: 529 Clark Avenue, 
PLAN 117 LOT 30 PT LANE RP 20R16056 PARTS 1,2 RP 
20R17494 PART 1 
City of Burlington - Regional Municipality of Halton 
 

VARIANCES: 

The applicant is proposing the construction of a two-storey 
addition to replace the existing breezeway and second storey 
deck and connect the front and rear of the dwelling. 
 

1. To permit lot coverage of 26.2% instead of the 
maximum permitted 17% for a proposed two storey 
addition.  
 

2. To permit floor area ratio of 0.46:1 instead of the 
maximum permitted 0.45:1 for a proposed two storey 
addition. 
 

3. To permit a dwelling depth of 18.7 m instead of the 
maximum permitted 18 m measured from building 
wall closest to front lot line to the building wall 
closest to the rear lot line for a proposed two storey 
addition. 
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STAFF REPORTS: 
 
Committee of Adjustment  
 
The property received a minor variance approval and building permit in 1995, under file 
540-02-A109/95, to construct a two-storey addition at the rear of the dwelling. 
 
Date: November 17 2022  Prepared By:  E. Shacklette  
 
Zoning  
 
The subject property is zoned DRL, Low Density Residential, under Zoning By-Law 
2020, as amended, and is located in the designated area for lot coverage and floor area 
ratio. The DRL zone is subject to the R3.2 zone regulations. The R3.2 zone requires, 
among other things, the following: 

4.2 MAXIMUM LOT COVERAGE 
 
Table 2.4.3 Footnotes to Table 2.4.3 
 

 

 

 

 

 

 
 
 

 
 
 

4.5  FLOOR AREA RATIO  
 

(a)  A maximum floor area ratio of 0.45:1 shall apply to all properties in 
Designated Areas for Lot Coverage. 

 

Dwelling Type Dwelling without Attached 
Garage 

All Dwellings in 
Designated Areas (b) 
(c) 

27% for one storey dwellings 
plus 8% for accessory 
buildings 
22% for one and a half storey 
dwellings plus 8% for 
accessory buildings 
17% for all other dwelling 
types plus 8% for accessory 
buildings 

LC 
exact 

LC 
rounded 

Lot Area Difference  

26.17% 26.2% 518.1 sqm 0.03% / 0.15sqm 
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4.6  DWELLING DEPTH  
 

(a)  Maximum depth of a dwelling shall be 18m measured from building wall 
closest to front lot line to building wall closest to rear lot line.  

 
History of Property: 
 
The property received a minor variance approval and building permit in 1995, under 
file 540-02-A109/95, to construct a two-storey addition at the rear of the dwelling. 
The addition was linked by the enclosed breezeway at the first storey and a second 
storey deck at the top storey. The maximum lot coverage under By-law 4000-3, as 
amended, was 25% for a dwelling greater than one storey without an attached 
garage. The applicant did not submit a survey at the time and staff believe the lot 
coverage variance was not accurate.   
 
Variances Approved: 
 
1. To permit a lot coverage of 31% instead of the required 25%. 
 
2. To permit a dormer on the south side roof elevation of a house where the current 
by-law definition of dormer only permits a dormer on the front or rear roof elevations. 
 
Proposal:  
 
The applicant is proposing the construction of a two-storey addition to replace the 
existing breezeway and second storey deck and connect the front and rear of the 
dwelling.  Variances are required for increased lot coverage, floor area ratio and 
increased dwelling depth. 
 
Variances required: 
 

1. To permit lot coverage of 26.2% instead of the maximum permitted 17% for a 
proposed two storey addition.  
 

2. To permit floor area ratio of 0.46:1 instead of the maximum permitted 0.45:1 
for a proposed two storey addition. 
 

3. To permit a dwelling depth of 18.7 m instead of the maximum permitted 18 m 
measured from building wall closest to front lot line to the building wall closest 
to the rear lot line for a proposed two storey addition. 

 

FAR 
exact 

FAR 
rounded 

Lot Area Difference  

0.455:1 0.46:1 518.1 sqm 0.5% / 2.59sqm 
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Condition: 
 

1. A Consolidated Pre-Building Permit application is required. 
 
Notes: 
 

1. The variances identified are based on the plans provided.  Any changes to 
the plans resulting in additional variances will be the responsibility of the 
applicant to obtain. 

 
2. The zoning review is based on the portion of the site affected by the proposed 

development only. 
 
3. This application was reviewed under section 45(1) of The Planning Act.  The 

applicant was not able to obtain sufficient evidence to deem the dwelling 
depth legal non-conforming. There was limited information available on the 
old plans and the dwelling depth dimension was not shown on the floor plans. 

 
Date: November 7 , 2022 Prepared By: Nathan Dart, CPT 
 
Site Planning 
 
An application for minor variance has been submitted to the City of Burlington to 
facilitate the construction of a second storey addition. The applicant has proposed the 
development in this location to replace the existing breezeway and second storey deck 
and connect the front and rear of the dwelling. The proposed development requires 
approval of the Committee of Adjustment of the Minor Variance Application because the 
proposed addition exceeds the maximum permitted lot coverage and floor area ratio. 
Furthermore, the existing home currently exceeds the maximum permitted dwelling 
depth. It is noted that the proposed addition will not have an impact on dwelling depth.   
 
In review of Minor Variance Application (File No. A-074/22), the following variance(s) 
are required to the City of Burlington Zoning By-law 2020, in conjunction with the 
proposed development, as submitted:  
 

1. To permit lot coverage of 26.2% instead of the maximum permitted 17% for a 
proposed two storey addition.  
 

2. To permit floor area ratio of 0.46:1 instead of the maximum permitted 0.45:1 for a 
proposed two storey addition.  

 
3. To permit a dwelling depth of 18.7 metres instead of the maximum permitted 18 

metres measured from building wall closest to front lot line to the building wall 
closest to the rear lot line for a proposed two storey addition. 
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The subject lands comprise a rectangular-shaped parcel with a total lot area of 528.7 m2 
(0.052 hectares) (prior to road widening) with approximate lot frontage of 14.22 metres 
along Clark Avenue and are located south of Caroline Street and Hager Avenue, and 
north of Ontario Street. The lands are known municipally as 529 Clark Avenue.   
 
Adjacent and surrounding land uses include low density residential land uses to the 
north, east, west, and south. Clark Avenue is located further to the southwest and an 
institutional land use (i.e. Anglican Church) is located to the east (on the east side of 
Ontario Street). A two-storey dwelling abuts the subject lands immediately to the 
northwest and is located several metres from the closest extent of the exterior wall (not 
including chimney) of the subject dwelling (based on plan of survey as submitted with 
the application). 
 
Existing land uses on the property include a two-storey detached dwelling (116.1 m2) 
which is connected in the middle by an enclosed breezeway. Four decks are attached to 
the house. A small deck is located on the southeast side of the dwelling, and another is 
located on the west side of the dwelling in front of the main access. A larger deck which 
includes an outdoor hot tub is located on the northwest side of the dwelling. A third deck 
sits on top of the breezeway and provides an outdoor connection for the second storey 
of the dwelling. A small pavilion is located in the rear (north) yard.  Access to the 
property is via a single asphalt driveway from Clark Avenue. A site visit was conducted 
on February 7, 2023 and existing on-site conditions are summarized in site photos 
included as Attachment No. 1 (Site Photos).  
 
A Site Sketch (as prepared on March 28, 2022 and last updated August 26, 2022), and 
submitted with the application, illustrates the extent and location of the subject lands 
and proposed development. A copy of the Site Sketch is included as an attachment in a 
later section of this report.     
 
The existing dwelling depth (18.7 m) does not comply with the Zoning By-law 2020 
requirement for dwelling depth (18 m). During the site visit, the applicant indicated that 
the existing dwelling depth is the result of work completed by the previous owner of the 
dwelling.  However, in the absence of the applicable documentation, the applicant is 
required to bring the dwelling depth into conformity with Zoning By-law 2020 through a 
Minor Variance Application.  
  
The development of the proposed addition (18.7 m2) includes the removal of two 
existing staircases within the dwelling, the replacement of the existing breezeway, and 
the removal of two decks from the home, including the unenclosed northwestern deck 
attached to the first storey of the dwelling, and the unenclosed deck on the second 
storey of the dwelling. The proposed addition will enclose the second floor, allowing the 
homeowner to access a second storey bedroom.   
 
The proposed addition will include a utility room used to store a furnace and centralized 
heating. Remaining levels of the dwelling are to remain unchanged. Building Elevations 
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and Floor Plans (as prepared on April 25, 2022), as submitted with the application, are 
included as an attachment in a later section of this report. 
 
The proposed addition will increase the floor area ratio of the home (0.46:1) from that 
which is currently permitted by Zoning By-law 2020 (0.45:1). In addition, the lot 
coverage of the proposed addition (26.2%) will increase the existing lot coverage 
(22.6%) and will be an additional increase beyond the lot coverage permitted in Zoning 
By-law 2020 (17%). It is noted that Committee of Adjustment approval was provided for 
the current lot coverage (22.6%) back in 1995.  
 
The applicant anticipates construction in 2023, pending approval of the Committee of 
Adjustment of this Minor Variance Application. 
 
1) City of Burlington Official Plan:  
 
Does the proposed minor variance(s) from the zoning by-law maintain the general 
intent and purpose of the Official Plan? 
 
  
Yes 
 
The subject lands are designated ‘Mixed Use Centre’ to Schedule ‘B’ (Comprehensive 
Land Use Plan – Urban Area) of the City of Burlington Official Plan (1997), as amended.   
Part III, Section 5.4.2 (General Policies) of the City of Burlington Official Plan, as 
amended, states that among the uses which may be permitted within the ‘Mixed Use 
Centre’ designation are medium and high density residential uses, and to a limited 
extent, low density residential uses. Section 5.4.2 states that a range of development 
intensities shall be permitted. New residential development is to be compatible with 
surrounding properties, pursuant to the applicable policies of the Official Plan. 
 
Part II, Section 6.0 (Design) of the City of Burlington Official Plan, as amended, provides 
policy guidance on the review of development applications as they relate to design 
principles and objectives.  Included among these are policies related to compatibility. 
 
Part II, Section 6.5 (Design Guideline Policies) of the City’s Official Plan states that ‘the 
density, form, bulk, height, setbacks, spacing and materials of development are to be 
compatible with its surrounding area.’ 
 
Compatible(ity) is defined as ‘development or redevelopment that is capable of co-
existing in harmony with, and that will not have an undue physical (including form) or 
functional adverse impact on, existing or proposed development in the area or pose an 
unacceptable risk to environmental and/or human health.  Compatibility should be 
evaluated in accordance with measurable/objective standards where they exist, based 
on criteria such as aesthetics, noise, vibration, dust, odours, traffic, safety and sun-
shadowing, and the potential for serious adverse health impacts on humans or animals.’  
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The proposed development is consistent with the continued use of the subject lands for 
residential purposes and is generally compatible in scale, design, massing and location 
as adjacent and surrounding development of similar land use (residential).  
 
City of Burlington New Official Plan (OP 2020) 
 
On November 30, 2020, the Region of Halton issued a Notice of Decision approving OP 
2020.  The new Official Plan has been developed to reflect the opportunities and 
challenges facing the City as it continues to evolve. 
 
Section 17(27) of the Planning Act (R.S.O. 1990, as amended) sets out that all parts of 
an approved official plan that are not the subject of an appeal will come into effect on 
the day after the last date for filing a notice of appeal - that date being December 22, 
2020 for the new Burlington Official Plan.   
 
As the OLT process advances, the working version of the Burlington Official Plan (2020) 
is subject to change. Users of the document must satisfy themselves as to the legal 
status and applicability of the polices.  Interested parties are encouraged to monitor the 
City of Burlington’s website for updates regarding the OLT process, the Burlington 
Official Plan (2020) and the Burlington Official Plan (1997):  

 
https://www.burlington.ca/en/services-for-you/Official-Plan-Review.asp  

 
At this time, no determination has been made as to the appeal status of the relevant 
sections of OP 2020. 
 
2) City of Burlington Zoning By-law 2020:  
 
Does the proposed minor variance(s) from the zoning by-law maintain the general 
intent and purpose of the Zoning By-law? 
 
The subject lands are zoned Downtown Mixed-Use Centre (‘DRL’) Zone to Map No. 9 of 
the City of Burlington Zoning By-law 2020.  The property is also located within a 
designated area for lot coverage pursuant to Part 15 of the zoning by-law.  A two-storey 
detached dwelling is permitted within the applicable zoning.  
 
Section 4.2 (Maximum Lot Coverage) Table 2.4.3 of the City of Burlington Zoning By-
law 2020 stipulates that all dwellings without an attached garage in designated areas 
are permitted to have a maximum lot coverage of 17% for all ‘other dwelling types’ 
(proposed addition).  
 
Section 4.5 (Floor Area Ratio) (a) of the City of Burlington Zoning By-law 2020 
stipulates that a maximum floor area ratio of 0.45:1 shall apply to all properties in 
Designated Areas for Lot Coverage.  
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Section 4.6 (Dwelling Depth) (a) of the City of Burlington Zoning By-law 2020 stipulates 
that the maximum depth of a dwelling shall be 18 m measured from building wall closest 
to front lot line to building wall closest to rear lot line.  
 
Yes – Variances No. 1-3 (Maximum Permitted Lot Coverage, Maximum Permitted 
Floor Area, Maximum Permitted Dwelling Depth) 
 
The intent of the zoning provisions related to maximum permitted lot coverage, floor 
area, and dwelling depth is to limit the intensity of development such that it remains 
appropriate for the surrounding neighbourhood.  
 
The proposed lot coverage (26.2%) exceeds the existing lot coverage (22.6%) on site 
by 3.6% and exceeds what is permitted in the Zoning By-law (17%) by 9.2%.   
 
The proposed floor area ratio (0.46:1) exceeds what is permitted in the Zoning By-law 
(0.45:1) by 0.01.  
 
The existing dwelling depth (18.7 m) exceeds what is permitted in the Zoning By-law by 
0.7 m.  
 
The additional lot coverage, floor area, and dwelling depth for a two-storey dwelling is 
intended to facilitate the construction of a new 2-storey addition which will replace the 
existing enclosed breezeway and two decks. The existing heating system is inadequate 
to heat the dwelling, and pipes have burst as a result of cold weather. Currently, there is 
not sufficient space in the home to install a centralized heating system. Furthermore, the 
proposed addition will provide an improved enclosed connection across the second 
storey of the home. 
 
Permission for the existing lot coverage (22.6%) was granted to a different landowner 
approximately 28 years prior to the authoring of this report. As such, the current 
landowner was not able to ask for sufficient lot coverage during the previous application 
in 1995. The proposed increase lot coverage is much smaller (3.6% increase) than it 
appears when compared to the Zoning By-law (9.2% increase). 
 
The proposed increase to floor area ratio (0.01) is deemed minor, and the requested 
relief for dwelling depth (0.7 m increase) is the result of an existing dwelling built by the 
previous landowner which is separate to the two-storey addition proposed by the current 
landowner.  
 
Planning staff considers the additional lot coverage, floor area, and dwelling depth to be 
minor and note that the proposed two-storey addition will not increase the height of the 
dwelling or result in a need for any reductions in setbacks.  
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3) Desirability:  
 
Is the proposed minor variance from the zoning by-law desirable for the 
appropriate development or use of the land, building or structure? 
 
Yes 
 
The subject application has been reviewed in the context of existing and surrounding 
land uses as well as potential impacts affecting the orderly development of the property. 
 
The subject lands are located near the edge of a cul-de-sac comprised of a limited 
number of dwellings. The neighbouring dwelling to the north initially appears to be larger 
(taller) than the subject dwelling, and the southern property is separated from the 
subject property by two rows of fencing and a landscaped area. While the proposed 
development will exceed the intensity permitted on site, it is not anticipated that 
adjacent land uses to the north or south with be affected by the proposed addition.  
 
Furthermore, the topography of the area within the existing side yard(s) separating the 
subject lands from the neighbouring properties is level and would not appear to result in 
a differential in grade (and corresponding building height) that would contribute to 
further significant impacts (i.e. shadow) in between the structures or a visual 
discrepancy as viewed along the street line. While increasing in bulk, the proposed 
addition would not increase building height of the dwelling and would be in keeping with 
the two-storey character of the adjacent (and surrounding) development. 
 
4) Minor in Nature:  
 
Is the proposed minor variance(s) from the zoning by-law considered minor in 
nature? 
 
Yes 
 
The proposed development is intended to further facilitate the use of the property for 
residential purposes with minimal land use impacts anticipated. The proposed addition 
has been designed and sited to limit the extent of the variance to that which could be 
achieved within the existing development envelope and not increase the potential for 
land use impacts elsewhere on the site. 
 
In consideration of the above, it is staff’s opinion that the requested minor variances to 
the City of Burlington Zoning By-law 2020 be deemed minor. 
 
Cumulative Effects of Multiple Variances and Other Planning Matters: 
  
N/A 
 
 



 
COMMITTEE OF ADJUSTMENT 

 
  AGENDA MARCH 8, 2023 
 

Page 21 

Recommendation: 
 
Staff has reviewed the subject application in accordance with the Planning Act, the 
policies of the Official Plan and the requirements of the Zoning By-law and has no 
objection to the requested variances.  
 
 
Date: February 9, 2023  Prepared By:  Nikolas Wensing, MPlan  
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Site Engineering 
 
Actual road width is at the deemed width of 16m.  As such, no widening is required. 
 
Date: June 30, 2022  Prepared By:  D. Savelli  
 
Site Engineering has no objection to the variance(s) requested. Revisions to the plans 
may be required through the Grading and Drainage Clearance Certificate process. 
 



 
COMMITTEE OF ADJUSTMENT 

 
  AGENDA MARCH 8, 2023 
 

Page 24 

Date: November 28, 2022  Prepared By:  D. Savelli  
 
Forestry  
 
Forestry has no objections to the proposed minor variance(s) and provides the following 
advisory notes to the applicant. 
 

1. A tree permit will be required for any and all work around regulated trees in 
accordance with the City's tree by-laws. 

 
2. Revisions to the report and/or plans may be required through the permit process. 

 
 
Date: March 1, 2023  Prepared By:  Nick Krysac  
 
Building 
 

1. A Building Permit is required for all building construction. 
 

2. Permit application drawings are to be prepared by a qualified designer as per 
Div. C., Section 3.2 - Qualifications of Designers and OBC 2012. 

 
Date: February 1, 2023  Prepared By:  Kathy Pavlou  
 
 
Transportation Planning  
 
Transportation Services has no concerns with this Minor Variance Application. 
 
Date: November 17, 2022  Prepared By:  Trevor Clark  
 
Finance 
 
Notice regarding Development Charges:  
The owner, its successors and assigns, are hereby notified that City Development 
Charges may be payable in accordance with the applicable By-law 72-2004, as may be 
amended, upon issuance of a building permit, at the rate in effect on the date issued.  
For further information, the owner is advised to contact the City Building Department 
(905) 335-7731. 
 
Tax 
All property taxes including penalty and interest must be paid.  This includes all 
outstanding balances plus current year taxes that have been billed but are not yet due.  
Local improvements must be commuted. 
 
Date: Nov 17, 2022/Jan 9, 2023  Prepared By:  L. Bray   
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Halton Region 
 
Regional Staff have reviewed the Minor Variance application for 529 Clark Avenue, 
where the applicant is proposing the construction of a two-storey addition to replace the 
existing breezeway and second storey deck, and connect the front and rear of the 
dwelling. Regional Staff have no objections in relation to this application. 
 
Date: January 23, 2023   Prepared By: N. Kaur    
 
 























































COMMITTEE OF ADJUSTMENT – MINOR VARIANCE JUSTIFICATION 
 
 
 
APPLICANT:   Robert (Alek) MacRae 
 
APPLICANT PROPERTY:   529 Clark Avenue, 
    Registered Plan 117, Lot 30 
    City of Burlington – Regional Municipality of Halton 
 
VARIANCES:   (1):  To permit lot coverage of 26.2% instead of the maximum permitted 17% 
     for a proposed two-story addition; and 
    (2): To permit a floor area ratio of 0.51:1 instead of the maximum 0.45:1 for 
     a proposed two-story addition. 
 
PERMISSION:   (1): To permit the enlargement or extension of a legal non-conforming 
     building under Section 45 (2) of the Planning Act to include the 
     construction of a two-story addition with an existing dwelling depth of 
     18.7m. 
            
 
 
To whom it may concern, 
 
I, Robert (Alek) MacRae, am writing to respectfully request approval for two minor variances under Section 45 (1) and 
one permission under Section 45 (2), of the City of Burlington’s Official Planning Act – as detailed above.  More 
specifically, I am proposing an addition of 18.7 square meters to my existing home, 529 Clark Avenue, which I 
understand is located in Burlington’s St. Luke’s Neighbourhood Precinct, a mixed-use centre community that is subject 
to Burlington’s downtown residential low-density (“DRL”) zoning by-laws. Enclosed here-in is: 

 Part 1: An explanation of the proposed addition; 

 Part 2: An explanation as to why the proposed addition cannot comply with the City of Burlington’s zoning by-
law provisions; and 

 Part 3: An explanation of how the variance meet’s the City of Burlington’s four tests under the Planning Act. 
 
Part 1 – Explanation of Proposal: 

I am proposing an addition in excess of my neighbourhood’s permitted lot coverage, floor area ratio and dwelling depth, 
to resolve notable issues in my existing home that cannot be repaired in its current state.  In particular, the 18.7 square 
meter addition is required to fix the following issues of my existing home: 

(1) Heating – currently, 529 Clark Avenue is heated by 4 gas fireplaces, which is a notable issue as this form of 
heating alone is not sufficient for enduring Burlington’s cold winters.  I can personally attest to this claim after 



living in the home for two winters now, following one of which I had a water pipe burst as a result of the 
insufficient heating.  Further to this, upon purchasing the home it was very difficult to find a provider that would 
insure the home as a result of its lack of centralized heating.  I was also only able to find one provider to insure 
the home, and it is not a guarantee that the provider will continue providing insurance indefinitely.  The 18.7 
square meter addition that I am proposing to 529 Clark Avenue is required to construct a utility room that is 
needed to install a proper furnace and central heating in my home.  It should be noted that without the addition 
of a utility room an HVAC system cannot be installed in the home. 

(2) Upstairs Hallway – currently, 529 Clark Avenue does not have a hallway on the 2nd floor.  In lieu of a hallway 
exists an outdoor 2nd story deck.  This is a notable issue as our master bedroom is located at the back, or 
eastmost side of our home, while our child’s bedroom is located at the front, or westmost side of our home.  
As a result, in order to get from our room to our child’s room in the winter (when the outside deck on the 2nd 
floor is not useable as a result of the snow) we have to take the stairs down to the first floor, walk through the 
breezeway on our main floor, and then walk up another staircase in our home to get to our child’s room.  This 
is problematic for the safety of our child/(future children), as he/(they) is/(are) young and as a result require 
my wife and I to be in close proximity to their bedroom.  The 18.7 square meter addition that I am proposing 
includes a safe passageway between the existing bedrooms of the home and allows us to hear loud noises 
coming from our child’s bedroom.  It should be noted that this hallway cannot be constructed without the 
proposed addition, as there is currently an outdoor “void” on the first floor of the home.  This void exists as a 
result of the home’s pre-existing “horse-shoe” shaped construction, which was approved by the Committee of 
Adjustments (“COA”) in 1995 (COA reference: A109/95). 

(3) Centralized Staircase – currently, 529 Clark Avenue has two staircases, both of which were constructed prior 
to my ownership of the home and one of which does not meet today’s safety regulations.  The proposed 
addition would remove the two existing staircases and replace them with a centralized staircase that meets 
today’s building standards and connects the first-floor entrance to the proposed hallway upstairs.  It should 
be noted that without the proposed addition this staircase cannot be constructed. 

 
Part 2 – Reason for Non-Compliance with the City of Burlington’s Zoning By-Laws: 

Regrettably, it is not possible to both fix the existing issues with 529 Clark Avenue and comply with the City of 
Burlington’s zoning by-laws.  This is due to the fact that: 

(1) The above noted safety and insurability issues cannot be resolved without additional square footage; 

(2) The existing home is already Committee approved non-compliant; and 

(3) The reason why the issues cannot be resolved without the additional square footage is because of the manner 
in which the existing home was constructed.  More specifically, in 1995 a two-story addition to 529 Clark 
Avenue in the back of the property was erected, which transformed the property from a traditional 
“square/rectangular” shaped home to an unconventional “horseshoe/u-shaped” home.  It is my understanding 
that COA approval was provided at this time (COA reference: A109/95), which permitted building in excess of 
the City of Burlington’s lot coverage by-law, among providing approval for a dormer and a side-yard setback.  
As a result, in 1995 approval was given to construct a two-story addition without an upstairs hallway – an 
issue that now cannot be fixed without approval for another minor variance. 
 



 
 
Part 3 – Four (4) Tests Under the Planning Act: 

Below, I explain how the proposed addition meets the four (4) tests under the City of Burlington’s Planning Act: 

(1) Why are the variances minor in nature? 

 The proposed addition does not impact any of the home’s existing setbacks, as the planned 
renovation has been designed to be built within the existing footprint of the current home; 

 The home was previously permitted to be built in excess of its lot coverage in 1995, where COA 
approval was provided to build to a lot-coverage of 22.6% (calculated as 116.9 square meters of 
existing building divided by 518.1 square meters of lot area after deemed street widening); 

 The request to increase the lot coverage of 529 Clark Avenue from 22.6% to 26.2% is only required 
because previous approval was given to build a two-story addition with an outdoor void on the ground 
floor and without an upstairs hallway; 

 The proposed addition does not alter the expected land use or built form other than to address the 
site specific issues discussed in part 2 of this letter; and 

 The variance for floor-ratio is only required after deemed street widening. 

(2) Why are the variances desirable for the appropriate use of land? 

 Together, the variances facilitate development that is required to preserve the existing home, as the 
lack of central heating creates a legitimate threat of future flooding as a result of potential 
frozen/broken pipes during the cold winter months; 

 The proposed addition does not impact the existing grading/drainage of the property; 

 The requested variances do not promote any changes to the setbacks or spacing requirements within 
the St. Luke’s neighbourhood precinct, as the renovation has been designed to be built within the 
existing footprint of the home – as noted above; 

 Downtown Burlington is designated as an urban growth centre where family redevelopment should 
be protected and encouraged.  529 Clark Avenue, as it exists today is not built for a family with young 
children, given that there is no upstairs hallway to get between the master and children’s bedrooms 
on the 2nd floor, and noises cannot be heard from the children’s bedrooms due to the current 
construction; 

 Without the variances I am not able to make 529 Clark avenue a safe family home; and 

 Without the variances I am not able to make the home compliant with current HVAC and staircase 
building codes. 

(3) Do the variances meet the intent and purpose of the Official Plan? 
 I understand that the intent and purpose of the St. Luke’s Precinct is to “preserve the stable 

residential and heritage character of the neighbourhood, and to ensure that any re-development is 
compatible with the existing character of the neighbourhood”.  The requested variances promote a 



stable residence as they facilitate the installation of central heating, an upstairs hallway and a 
centralized staircase, all of which are considered basic components of a home.  Without these 
modifications, we do not have a safe family home.  Accordingly, the requested variances promote 
an increase in the stability of 529 Clark Avenue; 

 Further to the above, the requested variances support preserving the heritage of the property as they 
protect against the threat of a potential flood that is currently a legitimate risk due to the insufficient 
heating of the existing home.  As a frozen/broken pipe could create a flood significant to destroy the 
existing home that was built in 1910, the proposed addition and minor variances would promote 
protecting against the threat of destroying the heritage of 529 Clark Avenue; and 

 Finally, the intent of “preserving the heritage character of the neighbourhood” suggests that the 
proposed development of 529 Clark Avenue should be compatible with the surrounding properties 
in the neighbourhood.  The St. Luke’s neighbourhood precinct is made up of a collection of both 
modern and heritage homes, and the proposal put forth for 529 Clark Avenue is to construct a 
modern addition between the original home built in 1910 at the front of the property, and the addition 
that was built at the back of the property in 1995.  The requested variances for 529 Clark Avenue 
should therefore be considered to be compatible with the surrounding properties, as the proposal 
preserves the heritage of the home built in 1910, while adding modern design and infrastructure that 
is also found throughout the neighbourhood. 

(4) Do the variances meet the intent and purpose of the zoning by-law? 

 529 Clark Avenue is zoned DRL, which I understand permits single-detached dwellings subject to 
R3.2 Low-Density Residential Regulations, as per Table 6.2.2, footnote c under the Zoning By-Law.  
While the requested variances are in excess of the lot coverage and floor ratio by-laws, the proposed 
development does not promote overbuilding / inappropriate massing within the neighbourhood.  
Rather, the new development that is being proposed is intended to maximize the functionality and 
living compatibility of the existing space; 

 The proposed addition does not impact any of the existing setbacks of the property, and therefore 
should be considered to appropriately be preserving the spacing between dwellings in the 
neighbourhood; and 

 The current by-laws were approved by Council in December 2016, to better manage the introduction 
of new development within existing neighbourhoods.  As 529 Clark Avenue was last renovated in 
1995, the homes setbacks as they exists today should be considered to be legally non-confirming, 
given that the 1995 renovation was prior to the by-law approvals made in December 2016. 
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HEARING NO. 3 - 5:30 P.M. 

 
File  
540-02-A-086/22 
 
APPLICANT: 

 
 
 
Nigel Morgan 

PROPERTY: 871 Glenwood Avenue, 
PLAN 732 LOTS 110,111 
City of Burlington - Regional Municipality of Halton. 
 

 
 
 
 
VARIANCES: 
 

The applicant is proposing the construction of a new two-
storey dwelling with a circular driveway and two attached 
garages and a rear yard pool.  
 

1. To permit a front yard setback of 9.7m instead of the 
minimum required 11m for a proposed two-storey 
dwelling with attached garage. 
 

2. To permit a front yard setback of 8.5m instead of the 
minimum required 10.35m (11m-0.65m encroachment) 
for a proposed roofed over 1-storey porch including 
steps and roof overhang excluding eaves and gutter. 
 

3. To permit an east side yard encroachment of 1m instead 
of the maximum permitted projection of 0.5m measured 
from the wall of the building for a proposed roof overhang 
excluding eaves and gutter. 

 
4. To permit a west side yard encroachment of 1m instead of 

the maximum permitted projection of 0.5m measured from 
the wall of the building for a proposed roof overhang 
excluding eaves and gutter. 

 
5. To permit the westerly proposed attached garage to 

project 1m beyond the longest portion of a wall facing 
a street whereas Zoning By-law 2020 does not permit 
an attached garage with a garage door facing a street 
to project beyond the longest portion of a wall facing a 
street and containing residential floor area on the first 
storey of a dwelling. 
 

6. To permit the easterly proposed attached garage to 
project 1m beyond the longest portion of a wall facing 
a street whereas Zoning By-law 2020 does not permit 
an attached garage with a garage door facing a street 
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to project beyond the longest portion of a wall facing a 
street and containing residential floor area on the first 
storey of a dwelling. 
 

7. To permit a dwelling depth of 22.9m instead of the 
maximum permitted 18m measured from building wall 
closest to front lot line to the building wall closest to 
the rear lot line for a proposed two-storey dwelling with 
attached garage. 

 
8. To permit the width of a front loading attached garage 

to be 12.2 m (51.2%) of the total width of its building 
elevation instead of the maximum permitted 11.88 m 
(50%) for a proposed two storey dwelling with attached 
garage.   

 
9. To permit the combined width of the two points of 

access to be 12m instead of the maximum permitted 
9m for a proposed circular driveway. 
 

10. To permit the widest point beyond a circular driveway 
to be 12m total instead of the maximum 9m for a 
proposed circular driveway.  

 
11. To permit a west side yard setback of 1.3m instead of 

the minimum 1.5m for a proposed inground pool.  
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STAFF REPORTS: 
 
Committee of Adjustment  
 
There are no previous land division or minor variance applications on record for this 
property. 
 
 
Date: 6/23/2022  Prepared By:  Chase Kelly  
 
 
Zoning  
 
The subject property is zoned R2.1, Low Density Residential, under Zoning By-Law 
2020, as amended, and is located in the designated area for lot coverage and floor area 
ratio.  The R2.1 zone requires, among other things, the following: 

4.1 LOT WIDTH, AREA, YARDS 
 
Table 2.4.1 

Zone Lot Width Lot Area Front 
Yard 

Rear 
Yard 

Side Yard Street Side 
Yard 

R2 ZONES 
R2.1 18 m 700 m2 11 m 

(e)(f) 
10 m (c) (a)(d) 4.5 m 

 

4.6  DWELLING DEPTH  
(b)  Maximum depth of a dwelling shall be 18m measured from building wall 

closest to front lot line to building wall closest to rear lot line.  
 

Note - Properties with a front or street side yard abutting Lakeshore Road and 
North Shore Boulevard and all properties south of Lakeshore Road and North 
Shore Boulevard (excluding Indian Point Character Area as identified in Part 2 – 
Residential Zones, Section 4.9 Character Area Maps) shall be exempt from this 
dwelling depth regulation. For through lots, the front building elevation shall 
determine the front of the lot for the purposes of this regulation.  

4.8  GARAGES  
(a)  The width of a front loading attached garage shall not exceed 50% of the 

width of its building elevation.  
 

(b)  An attached garage with a garage door facing a street is not permitted 
to project beyond the longest portion of a wall facing a street and 
containing residential floor area on the first storey of a dwelling.  
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Note - Notwithstanding Part 2, Section 4.8 of By-law 2020, as amended, any 
dwelling which legally existed as of the date of the enactment of Zoning By-law 
2020.374 (December 19, 2016), and used for a purpose permitted by this By-law, 
is deemed to conform to the regulations of this By-law for the life of the existing 
dwelling. 

 

2.13 ENCROACHMENT INTO YARDS 
 
2.13.1 Every part of a required yard shall be unobstructed with respect to the following 
encroachments: 

 
(a)  The following obstructions may project 50 cm maximum into a side yard and 1 

m maximum into any other yard from the wall of the building: 
 
chimney pilaster belt course eave or gutter overhang  
sill  lintel  cornice ornamental projection 
 

 
(d)  The following obstructions may project 65 cm maximum into a required 

yard: 
 

A roofed-over or screened but otherwise unenclosed 1-storey porch 
including steps and roof overhang excluding eaves and gutter 
A terrace or unroofed porch 
A carport 

 
2.24 DRIVEWAY WIDTHS AND LANDSCAPED OPEN SPACE AREA 
 

 
4) Unless otherwise specified in this by-law, the following combined maximum 

width of all hard surfaces (driveways plus walkways) and landscaped open 
space area requirements shall apply for detached, semi-detached, duplex, 
triplex, fourplex, common element townhouse, common element back-to-
back townhouse, and street townhouse dwellings: 

 
g. Circular Driveways are permitted subject to the following: 

i. Front or street side lot lines are equal to or greater than 21 m in 
width. 

ii. Must be located in a front or street side yard. 

iii. Maximum width of a walkway shall be 2 m. 
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iv. The combined width of the two points of access shall not 
exceed a maximum width of 9 m. 

v. The widest point beyond circular driveway shall not exceed a 
maximum width of 9 m. 

vi. Minimum 8 m of landscape open space between access points. 

2.5       SWIMMING POOLS 
  
2.5.1    Regulations for outdoor swimming pools: 
  

a. On lots containing detached or duplex dwellings and on lots containing one 
dwelling unit of a semi-detached, triplex, fourplex, or street townhouse:  

iii. In-ground pools shall be set back 1.5 m from a lot line or street line, 
measured from the inside wall of the pool 

Proposal: 
 
The applicant is proposing the construction of a new two-storey dwelling with a 
circular driveway and two attached garages and a rear yard pool. Variances are 
required to permit a reduced front yard setback to the dwelling and front porch, to 
permit increased dwelling depth, to permit garage projections beyond the longest 
front wall of the dwelling facing a street at the first storey, to permit increased width 
of the front loading attached garage, to permit a circular driveway with combined 
entrance widths and combined widths beyond the circle exceeding the maximum 
permitted widths in the Zoning By-law, and to permit an in-ground pool with a 
reduced side yard setback. 
 
Variances required: 
 

1. To permit a front yard setback of 9.7m instead of the minimum required 11m 
for a proposed two-storey dwelling with attached garage. 
 

2. To permit a front yard setback of 8.5m instead of the minimum required 
10.35m (11m-0.65m encroachment) for a proposed roofed over 1-storey 
porch including steps and roof overhang excluding eaves and gutter. 
 

3. To permit an east side yard encroachment of 1m instead of the maximum 
permitted projection of 0.5m measured from the wall of the building for a 
proposed roof overhang excluding eaves and gutter. 

 
4. To permit a west side yard encroachment of 1m instead of the maximum 

permitted projection of 0.5m measured from the wall of the building for a 
proposed roof overhang excluding eaves and gutter. 
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5. To permit the westerly proposed attached garage to project 1m beyond the 

longest portion of a wall facing a street whereas Zoning By-law 2020 does not 
permit an attached garage with a garage door facing a street to project 
beyond the longest portion of a wall facing a street and containing residential 
floor area on the first storey of a dwelling. 
 

6. To permit the easterly proposed attached garage to project 1m beyond the 
longest portion of a wall facing a street whereas Zoning By-law 2020 does not 
permit an attached garage with a garage door facing a street to project 
beyond the longest portion of a wall facing a street and containing residential 
floor area on the first storey of a dwelling. 
 

7. To permit a dwelling depth of 22.9m instead of the maximum permitted 18m 
measured from building wall closest to front lot line to the building wall closest 
to the rear lot line for a proposed two-storey dwelling with attached garage. 

 
8. To permit the width of a front loading attached garage to be 12.2 m (51.2%) of 

the total width of its building elevation instead of the maximum permitted 
11.88 m (50%) for a proposed two storey dwelling with attached garage.   

 
9. To permit the combined width of the two points of access to be 12m instead 

of the maximum permitted 9m for a proposed circular driveway. 
 

10. To permit the widest point beyond a circular driveway to be 12m total instead 
of the maximum 9m for a proposed circular driveway.  

 
11. To permit a west side yard setback of 1.3m instead of the minimum 1.5m for a 

proposed inground pool.  
 

Conditions: 
 

1. A Consolidated Pre-Building Permit Application is required. 
 

2. Conservation Halton approval is required. 
 
 
Notes: 
 

1. The application is reviewed under section 45(1) of The Planning Act. 
 

2. A grading plan prepared by an Ontario Land Surveyor or P.Eng confirming all 
zoning requirements and identifying fixed grade and proposed building location 
with top of roof peak elevation is required for the Consolidated Pre-Building 
Permit Application. Any additional variances identified during the consolidated 
pre-building permit process will be the applicant’s responsibility to obtain.   
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3. Proposed window wells to be detached from the dwelling or additional variances 

will be required. 
 
 
Date: October 24, 2022 Prepared By: Nathan Dart, CPT 
 
Site Planning 
 
An application for minor variance has been submitted to the City of Burlington for the 
construction of a new two-storey detached dwelling with a circular driveway and two 
attached garages as well as a rear yard pool. Variances are required to permit a 
reduced front yard setback to the dwelling and front porch, to permit increased dwelling 
depth, to permit garage projections beyond the longest front wall of the dwelling facing a 
street at the first storey, to permit increased width of the front loading attached garage, 
to permit a circular driveway with combined entrance widths and combined widths 
beyond the circle exceeding the maximum permitted widths in the Zoning By-law, and to 
permit an inground pool with a reduced side yard setback.  
 
In review of Minor Variance Application (File No. A-086/22), the following variances are 
required to the City of Burlington Zoning By-law 2020, in conjunction with the proposed 
development, as submitted:  
 

1. To permit a front yard setback of 9.7 metres instead of the minimum required 
11 metres for a proposed two-storey dwelling with attached garage.  
 

2. To permit a front yard setback of 8.5 metres instead of the minimum required 
10.35 metres (11 metres – 0.65 metre encroachment) for a proposed roofed 
over one-storey porch including steps and roof overhang excluding eaves and 
gutter. 

 
3. To permit an east side yard encroachment of 1 metre instead of the maximum 

permitted projection of 0.5 metres measured from the wall of the building for a 
proposed roof overhang excluding eaves and gutter. 

 
4. To permit a west side yard encroachment of 1 metre instead of the maximum 

permitted projection of 0.5 metres measured from the wall of the building for a 
proposed roof overhang excluding eaves and gutter.  

 
5. To permit the westerly proposed attached garage to project 1 metre beyond 

the longest portion of a wall facing a street, whereas Zoning By-law 2020 
does not permit an attached garage with a garage door facing a street to 
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project beyond the longest portion of a wall facing a street and containing 
residential floor area on the first storey of a dwelling.  

 
6. To permit the easterly proposed attached garage to project 1 metre beyond 

the longest portion of a wall facing a street, whereas Zoning By-law 2020 
does not permit an attached garage with a garage door facing a street to 
project beyond the longest portion of a wall facing a street and containing 
residential floor area on the first storey of a dwelling. 

 
7. To permit a dwelling depth of 22.9 metres instead of the maximum permitted 

18 metres measured from building wall closest to front lot line to the building 
wall closest to the rear lot line for a proposed two-storey dwelling with 
attached garage.  

 
8. To permit the width of a front loading attached garage to be 12.2 meters 

(51.2%) of the total width of its building elevation instead of the maximum 
permitted 11.88 metres for a proposed two-storey dwelling with attached 
garage. 

 
9. To permit the combined width of the two points of access to be 12 metres 

instead of the maximum permitted 9 metres for a proposed circular driveway. 
 
10. To permit the widest point beyond a circular driveway to be 12 metres total 

instead of the maximum 9 metres for a proposed circular driveway. 
 
11. To permit a west side yard setback of 1.3 metres instead of the minimum 

required 1.5 metres for a proposed in-ground pool.  
 
The subject lands comprise a rectangular-shaped parcel with a total lot area of 2373.43 
m2 (.237 hectares) with approximate lot frontage of 30.48 metres along Glenwood 
Avenue. The property is located on the north side of Glenwood Avenue and is 
municipally known as 871 Glenwood Avenue. 
 
The subject lands are currently vacant. The applicant is proposing a new two-storey 
dwelling with two attached garages and an inground pool. Adjacent and surrounding 
land uses include primarily low-density residential development in the form of detached 
dwellings having heights of primarily one and two storeys. The character of this area 
consists of large detached dwellings comprised of a variety of building designs, shapes 
and materials. The area includes primarily attached garages. Multiple attached garages 
exist elsewhere, including 856 Glenwood Avenue, and circular driveways are not 
uncommon on Glenwood Avenue. For example, the properties to the east and west 
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contain a circular driveway. The extent and location of the proposed development is 
illustrated on the Site Plan (dated September 15, 2022) as submitted with the 
application. Existing on-site conditions and surrounding streetscape are summarized in 
site photos included as Attachment No. 1 (Site Photos). 
 
1) City of Burlington Official Plan:  
 
Does the proposed minor variance from the Zoning By-law maintain the general 
intent and purpose of the Official Plan? 
  
Variances 1-5, 8-11: Yes 
Variances 6 and 7: No 
 
The subject lands are designated Residential – Low Density to Schedule ‘B’ 
(Comprehensive Land Use Plan – Urban Planning Area) of the City of Burlington Official 
Plan (1997) as amended. 
 
This designation permits single detached dwellings with a density of up to 25 units per 
net hectare. The Official Plan also requires new development to be compatible with the 
surrounding area. The subject property is also located in an established neighbourhood 
and within a designated lot coverage area. This designation utilizes enhanced zoning 
regulations (such as lot coverage and floor area ratio) to better manage the introduction 
of new development within existing neighbourhoods. 
 
Part II, Section 6.5 a) of the Official Plan states that “the density, form, bulk, height, 
setbacks, spacing and materials of development are to be compatible with its 
surrounding area.”  
 
The area is characterized primarily by large, detached dwellings; each unique in their 
design, colour and appearance. Many of the dwellings are similar in style and 
incorporate brick and siding, similar rooflines and window shapes. The dwelling to the 
west contains a partial second storey, light stucco exterior, two single car garages and a 
peaked roof. The property to the east is one storey and has a flat roof design, significant 
glazing, dark colours and a double car garage. Both have circular driveways. As such, 
staff recognize that compatibility includes the ability for development to co-exist in 
harmony with surrounding dwellings rather than being the same.  
 
Staff have considered the definition of compatible(ity), in accordance with the definition 
of the Official Plan: 
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Development or redevelopment that is capable of co-existing in harmony with, 
and that will not have an undue physical (including form) or functional adverse 
impact on, existing or proposed development in the area or pose an 
unacceptable risk to environmental and/or human health. Compatibility should be 
evaluated in accordance with measurable/objective standards where they exist, 
based on criteria such as aesthetics, noise, vibration, dust, odours, traffic, safety 
and sun-shadowing, and the potential for serious adverse health impacts on 
humans or animals.  

 
Staff have reviewed Elevation Plans (dated September 19, 2022) submitted with the 
application which depict the proposed building. The applicant is proposing a reduced 
front yard setback to the dwelling and to the front porch. The front yard setback is 
proposed to be similar to the formerly existing front yard setback on the property. Staff 
are of the opinion that the proposed front yard setback is generally in keeping with the 
established front yard setback along this portion of 871 Glenwood Avenue, and with the 
dwelling that formerly existed on the property. Staff are also of the opinion that the 
proposed porch and encroachments into the front and west side yard yard are features 
that add to the overall design and character of the dwelling.  
 
The applicant is proposing two attached garages, each with a one metre projection 
beyond the front wall of the dwelling. Dwellings with two attached garages do exist 
along Glenwood Avenue, and staff do not object to the inclusion of two attached 
garages in principle. However, projection of both would include three garage doors 
extending beyond the property. On the west side, a one car garage is proposed beyond 
the front wall of the dwelling. On the east side a two car garage is proposed. The east 
side also includes the greatest dwelling depth which is beyond what is required within 
the zoning by-law. The garage projection of one metre on the east side contributes to 
the overall increased dwelling depth. In the opinion of staff, the projection on the west 
side is appropriate, however the cumulative impact of the garage projection of a two car 
garage combined with dwelling depth on the east side is not appropriate and contributes 
to excessive massing.  
 
In addition to the above, the applicant is requesting that the total width of the two 
garages be 51.2% of the front wall of the dwelling rather than the permitted 50%. Given 
that the garages are broken up into both the east and west side and a front porch is 
proposed in the middle, staff do not object to this variance in principle. However, staff 
are of the opinion that the cumulative impact of the garage width, garage projections 
and dwelling depth contribute to excessive mass. As such, staff are of the opinion that 
the total garage width of 51.2% could be appropriate for the lands subject to the minor 
variances for garage projection on the east side and dwelling depth being refused. 
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The applicant is proposing a circular driveway with a maximum combined width of both 
access points of 12 metres and the maximum widest point of 12 metres. Circular 
driveways are part of the established character of the neighbourhood and staff do not 
object to the driveway in this case. It is the opinion of staff that adequate space will be 
maintained to permit greenspace, an attractive front porch and spacing between 
dwellings.  
 
Finally, the applicant is seeking relief for the setback to the proposed inground pool. The 
lands are regulated by Conservation Halton, and the applicant faces constraints with 
respect to its development area. The pool entry, proposed hot tub and amenity area 
associated with the pool in the rear yard is located further from the property line, toward 
the east of the property. Staff are satisfied that impacts will be minimized as a result. 
Staff do not object to this variance request. 
 
Staff have reviewed the proposal in the context of the surrounding area and in 
accordance with the policies of the Official Plan. Staff are of the opinion that the 
proposed minor variance would facilitate a dwelling that is compatible with the 
surrounding area with the exception of the garage projection on the east side and the 
dwelling depth, and that the requested variances are mostly in keeping with the general 
intent and purpose of the Official Plan. As such, staff are supportive of the variances 
proposed with the exception of Minor Variances No. 6 and 7. 
 
City of Burlington New Official Plan (OP 2020) 
 
On November 30, 2020, the Region of Halton issued a Notice of Decision approving OP 
2020.  The new Official Plan has been developed to reflect the opportunities and 
challenges facing the City as it continues to evolve. 
 
Section 17(27) of the Planning Act (R.S.O. 1990, as amended) sets out that all parts of 
an approved official plan that are not the subject of an appeal will come into effect on 
the day after the last date for filing a notice of appeal - that date being December 22, 
2020 for the new Burlington Official Plan.   
 
As the OLT process advances, the working version of the Burlington Official Plan (2020) 
is subject to change. Users of the document must satisfy themselves as to the legal 
status and applicability of the polices.  Interested parties are encouraged to monitor the 
City of Burlington’s website for updates regarding the OLT process, the Burlington 
Official Plan (2020) and the Burlington Official Plan (1997):  
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https://www.burlington.ca/en/services-for-you/Official-Plan-Review.asp  
 

At this time, no determination has been made as to the appeal status of the relevant 
sections of OP 2020. 
 
 
2) City of Burlington Zoning By-law 2020:  
 
Does the proposed minor variance from the Zoning By-law maintain the general 
intent and purpose of the Zoning By-law? 
 
Variances 1-5, 8-11: Yes 
Variances 6 and 7: No 
 
The subject lands are zoned ‘Low-Density Residential (2.1) Zone’ to Map No. 15 of the 
City of Burlington Zoning By-law 2020. The applicant is requesting minor variances to 
permit a new two-storey dwelling with two attached garages, a circular driveway and an 
inground pool. 
 
The intent of the provision for front and side yard setbacks is to ensure a consistent 
streetscape, consistent spacing between dwellings and to mitigate potential impacts on 
surrounding development. The applicant is seeking relief from the zoning by-law to 
permit a reduced front yard setback to the dwelling of 9.7 metres instead of the 
minimum required 11 metres; a front yard setback to the front porch of 8.5 metres 
instead of the minimum required 10.35 metres; and an east and west side yard 
encroachment of 1 metre instead of 0.5 metres for the proposed roof overhang. 
 
In the opinion of staff, the proposed front yard setback is similar to what previously 
existed on the lands. Further, the setback is similar to what exists along Glenwood 
Avenue. Staff are of the opinion that a consistent front yard setback is maintained, and 
that the proposed setback of 9.7 metres allows sufficient space to buffer the proposed 
massing from the street. The front porch would extend beyond this front yard setback. 
Staff are of the opinion that the porch would help to reduce the massing impacts of the 
dwelling and would add depth and variety to the front façade. Staff do not object to this 
minor variance.  
 
The applicant proposes roof overhangs on both the east and west sides, and is seeking 
a minor variance for each side to permit the overhangs to encroach 1 metre beyond the 
front wall rather than 0.5 metres. The applicant has demonstrated that the side yard 
setbacks to the building wall are otherwise met, and staff are of the opinion that the 
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overhang would be a decorative feature that would enhance the façade. Staff do not 
object to these minor variances.  
 
Beyond the main front wall of the dwelling, the applicant is seeking variances to allow 
the garage to project 1 metre on both the east and west sides, whereas garage 
projections are not permitted within the by-law. The applicant is also seeking a minor 
variance to permit a total garage width of 51.2% of the front wall of the dwelling rather 
than the maximum permitted 50%. The intent of the provisions for garages is to prevent 
them from becoming a dominant focal point of the front wall of the dwelling. In the 
opinion of staff, the cumulative impacts of the minor variances related to the garage 
result in the garages being a focal point of the dwelling. Staff are of the opinion that the 
front porch helps to break up the massing as well as architectural variety including 
glazing, varying shapes and textures and varying rooflines, however the two garage 
doors on the east side contribute to inappropriate massing.  
 
It should be noted that the proposed minor variance for dwelling depth of 22.9 metres 
instead of the maximum permitted 18 metres is also associated with the east side, 
where there is a proposed double car garage and associated garage projection. Staff 
are of the opinion that these cumulative impacts represent excessive massing on the 
property. In order to mitigate these impacts, staff would be satisfied with the double car 
garage remaining and the minor variance for maximum garage width being approved, 
however, it is the opinion of staff that the minor variances for the garage projection on 
the east side, and the dwelling depth, be refused.  
 
The applicant proposes a driveway width of 12 metres (combined for two points of 
access) at both the points of access and the widest points beyond. Staff recognize that 
the area is characterized with large dwellings having various dwelling designs and many 
circular driveways with two points of access. Staff are satisfied that this proposal would 
be in keeping with this character. Setbacks of greater than 3 metres are proposed for 
both side yards. These setbacks, along with the remaining space along the front 
property line, could be used for greenspace and landscaping. In the opinion of staff, this 
would lessen the impacts of the proposed driveway. Overall, staff do not object to the 
approval of these minor variances.  
 
Finally, the applicant is proposing an inground pool at the rear of the property. The pool 
is proposed to be located at the west side of the property, and a side yard setback of 
1.3 metres is requested instead of the minimum required 1.5 metres. It is the opinion of 
staff that the impact of this setback would be mitigated as the pool entry, associated 
amenity space and deck are on the east side. Staff do not object to this proposed minor 
variance. 
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The development proposes to continue to incorporate a variety of materials and 
architectural features, such as similar materials, heights, windows, rooflines and 
textures. The proposal is not seeking additional variances related to increased building 
height, increased lot coverage, FAR or setbacks. Staff are of the opinion that this helps 
to demonstrate that the proposed building is an appropriate size and volume, and that 
the intent of the zoning by-law is generally maintained. However, staff are of the opinion 
that the garage projection on the east side and the proposed dwelling depth would 
result in cumulative massing impacts. As such, staff are supportive of the variances 
proposed with the exception of Minor Variances No. 6 and 7. 
 
3) Desirability:  
 
Is the proposed minor variance from the Zoning By-law desirable for the 
appropriate development or use of the land, building or structure? 
 
Variances 1-5, 8-11: Yes 
Variances 6 and 7: No 
 
The applicant is requesting approval of minor variances to facilitate the construction of a 
new dwelling on a vacant property. As part of the proposal, the applicant is seeking 
variances related to front yard setback to dwelling and porch, side yard encroachments, 
garage projections beyond the front wall of the dwelling, an increased garage width, an 
increased driveway width and a decreased side yard setback to the proposed inground 
pool.   
 
It should be noted that all of the principal building setbacks, with the exception of the 
front yard, are in keeping with the zoning by-law. The building size and volume also 
comply with the lot coverage and Floor Area Ratio (FAR) requirements of the zoning by-
law. This suggests to staff that the proposed addition generally does not represent the 
overdevelopment of the subject lands. 
 
Staff recognize the character of the area and note that it is defined by large dwellings 
having various dwelling designs and shapes. The proposal is in keeping with this unique 
context. Despite meeting the lot coverage and FAR requirements, staff note that the 
dwelling depth and garage projection on the east side do contribute to excessive mass, 
but that this impact can be mitigated by refusing these two variances. With the 
exception of the two variances noted above, staff are of the opinion that the proposed 
dwelling would be a positive contribution to the character of this neighbourhood. 
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It is the opinion of staff that the proposed minor variances would result in a development 
that is desirable for the property, with the exception of Minor Variances No. 6 and 7.  
 
4) Minor in Nature:  
 
Is the proposed minor variance from the Zoning By-law considered minor in 
nature? 
 
Variances 1-5, 8-11: Yes 
Variances 6 and 7: No 
 
The applicant is requesting approval of minor variances to facilitate the construction of a 
new dwelling on a vacant property. As part of the proposal, the applicant is seeking 
variances related to front yard setback to dwelling and porch, side yard encroachments, 
garage projections beyond the front wall of the dwelling, an increased garage width, an 
increased driveway width and a decreased side yard setback to the proposed inground 
pool.   
 
Staff have assessed each of the proposed minor variances in the context of the subject 
lands and surrounding area. The neighbourhood is characterized by large homes 
having a variety of dwelling designs. In the opinion of staff, the applicant has taken care 
to maintain the front yard setbacks that exist along this street, and the garages and 
driveway are similar to what exists in the area.  
 
Staff are of the opinion that there would be a cumulative massing impact resulting from 
the projection of the double car garage beyond the front dwelling wall, as well as the 
proposed increased dwelling depth on the same side as this garage. Staff are of the 
opinion that these impacts could be satisfactorily mitigated by removing these two minor 
variances. Otherwise, it is the opinion of staff that the impacts of the proposed minor 
variances are minor and would facilitate a dwelling that is in keeping with the character 
of the area.  
 
As such, staff are of the opinion that the proposed minor variances are minor in nature, 
with the exception of Minor Variances No. 6 and 7.  
 
Cumulative Impact: 
 
Staff have assessed the proposal in the context of the cumulative impact of the minor 
variances. Most of the minor variances contribute to the construction of a dwelling that 
is in keeping with the established and developing character of this area. However, 
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cumulatively, staff are of the opinion that the inclusion of an attached garage on either 
side of the dwelling (both with projections beyond the front wall) combined with the 
increased total garage width and the increased dwelling depth on the east side 
contribute to cumulative massing impacts. As such, it is the recommendation of staff 
that the double car garage on the east side be slightly pushed back and that the 
dwelling depth be reduced. Staff would then be satisfied that the cumulative impacts of 
the proposed minor variances are appropriate.  
 
Recommendation: 
 
Staff has reviewed the proposed variances in accordance with the Planning Act, the 
policies of the Official Plan and the requirements of the Zoning By-law and has no 
objection to the proposed minor variances with the exception of 6 and 7. 
 
Date: March 1, 2023 Prepared By:  Melissa Morgan, MCIP RPP 

Attachments:
Attachment No. 1 – Site Photos (February 23, 2023) 
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Site Engineering 
 
Actual road width is the same as the deemed width at 20m. Therefore, there is no 
widening required 
 
Date: 7/28/2022 Prepared By:  Eric Canham 

Site Engineering has reviewed the proposed minor variances and   
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Date: November 29, 2022  Prepared By:  E. Canham  
 
Forestry  
 
Forestry has no objections to the proposed minor variance(s) and provides the following 
advisory notes to the applicant. 
 

1. A tree permit will be required for any and all work around regulated trees in 
accordance with the City's tree by-laws. 

 
2. Revisions to the report and/or plans may be required through the permit process. 

 
 
Date: March 1, 2023  Prepared By:  Nick Krysac   
 
Building 
 

1. A Building Permit is required for all building construction. 
 

2. Permit application drawings are to be prepared by a qualified designer as per 
Div. C., Section 3.2 - Qualifications of Designers and OBC 2012. 

 
Date February 1, 2023  Prepared By:  Kathy Pavlou   
 
 
Transportation Planning  
 
Transportation Services has no concerns with this Minor Variance Application. 
 
Date: November 17, 2022  Prepared By:  Trevor Clark  
 
Finance 
 
Notice regarding Development Charges:  
The owner, its successors and assigns, are hereby notified that City Development 
Charges may be payable in accordance with the applicable By-law 72-2004, as may be 
amended, upon issuance of a building permit, at the rate in effect on the date issued.  
For further information, the owner is advised to contact the City Building Department 
(905) 335-7731. 
 
Tax 
All property taxes including penalty and interest must be paid.  This includes all 
outstanding balances plus current year taxes that have been billed but are not yet due.  
Local improvements must be commuted. 
 
Date: Nov 17, 2022  Prepared By:  L. Bray   
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Halton Region 
 
Regional Staff have reviewed the Minor Variance application for 871 Glenwood Avenue, 
where the applicant is proposing the construction of a new two-storey dwelling with a 
circular driveway, two attached garages, and a rear yard pool. Regional Staff offer the 
following comments: 
 

 The proposed development is within 120m of Regional Natural Heritage 
System (RNHS), therefore Region’s Environmental Impact Assessment (EIA) 
requirements are triggered in accordance with Sections 118 (3) & (3.1) c) of 
the ROP. Staff would consider it appropriate to waive the Region’s EIA 
requirements in this instance as the proposed development would be 
separated from the RNHS by existing development and will not likely result in 
any impacts on the features or ecological functions of the RNHS. 
 

 The Subject Property falls within Conservation Halton (CH) regulated area, 
floodplain, and watersheds. CH Staff should be consulted for their comments 
and satisfied with the proposed development prior to approval. 

 
 The owner must contact Halton's Public Works Department, Services Permits 

Group, (905) 825-6000 extension 7878, Services Permits Technician, to 
supply copies of their draft detailed site servicing drawing for the Region’s 
review. The owner shall obtain a Regional Services Permit (if required) and 
pay all necessary fees. Any water or wastewater service connections that 
currently exist to the property, that will not be utilized, currently exist in 
duplication or are deemed substandard, may be required to be disconnected 
at their respective mains by the owner. The owner can at any time investigate 
with their builder and contractor, and by obtaining all utility locates, the size 
and location of existing services within the road allowance in order to design 
the Owner's individual site servicing. 

 
Date: January 23, 2023  Prepared By: N. Kaur   
 
Conservation Halton 
 
Regarding 871 Glenwood Ave - A-086-2022, CH provides the following: 
 
Ontario Regulation 162/06 
Conservation Halton (CH) regulates all watercourses, valleylands, wetlands, Lake 
Ontario and Hamilton Harbour shoreline and hazardous lands, as well as lands adjacent 
to these features. The subject property, 871 Glenwood Avenue, is adjacent to lands 
traversed by a tributary within West Aldershot Watershed and contains a portion of the 
associated flooding and erosion hazards. CH regulates 7.5 metres from the limit of the 
greater of the flooding or erosion hazards. Based on the information available, a portion 
of the subject property is considered to be regulated by CH pursuant to Ontario 
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Regulation 162/06. Permission is required from CH prior to undertaking any 
development within CH’s regulated area and must meet CH’s Policies and Guidelines 
for the Administration of Ontario Regulation 162/06 
(https://conservationhalton.ca/policies-and-guidelines).  
 
The proposed development is shown to be located immediately adjacent to the 7.5 m 
regulatory allowance. While the development, once complete, will remain outside of the 
regulated area, it is understood that temporary excavation/grading associated with 
construction works would be required to facilitate the project. Therefore, a Permit from 
CH is required to be applied for and issued. 
 
Recommendation 
CH staff has no objection to this application, subject to the following condition: 
 

1. That, prior to the initiation of works, a Permit be obtained from Conservation 
Halton. 

 
Date:  January 25, 2023   Prepared By: B. Fleming     
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HEARING NO. 4 - 5:30 P.M. 

 
 
 

File  
540-02-A-099/22 
 
APPLICANT: 

 
 
 
Paul Makarenko 
 

PROPERTY: 479 Crosby Avenue, 
PLAN 134 PT LOTS 44,45 
City of Burlington - Regional Municipality of Halton. 
 

 
 
 
 
VARIANCES: 
 

The applicant is proposing the construction of one and two-
storey additions to an existing detached dwelling along with an 
attached garage, new front porch and rear covered deck. 
 

1. To permit a 3.3m front yard setback instead of the 
minimum required 6m for a proposed second storey 
addition and alterations to a detached dwelling. 

 
2. To permit a 0.5m front yard setback instead of the 

minimum required 5.35m (6m – 0.65m 
encroachment) for a proposed roofed over 1-storey 
porch including steps and roof overhang excluding 
eaves and gutter. 
 

3. To permit a 1.1m south-east side yard setback 
instead of the minimum required 1.2 m for a 
proposed attached garage and half storey above 
 

4. To permit a front yard encroachment of 1.4 m 
instead of the maximum permitted projection of 1 m 
measured from the wall of the building for a 
proposed roof overhang excluding eaves and gutter 
 

5. To permit lot coverage of 28.6% instead of the 
maximum permitted 25% for proposed additions and 
alterations to a detached dwelling. 
 

6. To permit floor area ratio of 0.49:1 instead of the 
maximum permitted 0.45:1 for proposed additions 
and alterations to a detached dwelling.  
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STAFF REPORTS: 
 
Committee of Adjustment  
 
There are no previous land division or minor variance applications on record for this 
property. 
 
Date: 7/27/2022 Prepared By:  C.Kelly 

Zoning  
The subject property is zoned R3.2, Low Density Residential, under Zoning By-Law 
2020, as amended, and is within the designated area for lot coverage. The R3.2 zone 
requires, among other things, the following: 

4.1 LOT WIDTH, AREA, YARDS 
 
Table 2.4.1 

Zone Lot Width Lot Area Front 
Yard 

Rear Yard Side Yard Street 
Side Yard 

R3 ZONES
R3.2 15 m 425 m2 6 m 9 m (c) (b) 4.5 m

(b)  With attached garage or carport: 
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(i) One or one and a half storey side: 1.2 m 
(ii) Two or more storey side:  1.8 m 

 

4.2 MAXIMUM LOT COVERAGE 
 
Table 2.4.3 

Dwelling Type Dwelling with Attached 
Garage 

All Dwellings in 
Designated Areas (b) 
(c) 

35%  for one storey dwellings 
including accessory buildings 
30%  for one and a half storey 
dwellings including accessory 
buildings  
25% for all other dwelling 
types including accessory 
buildings 

 
 
 

 
 

4.5  FLOOR AREA RATIO  
(b)  A maximum floor area ratio of 0.45:1 shall apply to all properties in 

Designated Areas for Lot Coverage.  
 
 

 

2.13
 ENCROACHMENT INTO YARDS 
 
2.13.1 Every part of a required yard shall be unobstructed with respect to the following 
encroachments: 

 
(b)  The following obstructions may project 50 cm maximum into a side yard 

and 1 m maximum into any other yard from the wall of the building: 
 
chimney pilaster belt course roof overhang excluding eaves and 
gutter sill  lintel  cornice ornamental projection 

 
(d)  The following obstructions may project 65 cm maximum into a required 

yard: 
 

LC 
exact 

LC 
rounded 

Lot Area Difference  

28.53% 28.6% 582.4m2 0.07% / 0.4sqm 

FAR 
exact 

FAR 
rounded 

Lot Area Difference  

0.488 0.49 682.4 0.2% / 1.36sqm 
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A roofed-over or screened but otherwise unenclosed 1-storey porch 
including steps and roof overhang excluding eaves and gutter 
A terrace or unroofed porch 
A carport 

 
Proposal: 
 
The applicant is proposing the construction of one and two-storey additions to an 
existing detached dwelling along with an attached garage, new front porch and rear 
covered deck. Variances are required to permit reduced front yard setback to the 
dwelling, reduced front yard setback to a porch, reduced side yard setback to the 
dwelling, to permit increased roof overhang projections, increased lot coverage and 
increased floor area ratio. 
 
Variances required: 
 

1. To permit a 3.3m front yard setback instead of the minimum required 6m for a 
proposed second storey addition and alterations to a detached dwelling. 

 
2. To permit a 0.5m front yard setback instead of the minimum required 5.35m 

(6m – 0.65m encroachment) for a proposed roofed over 1-storey porch 
including steps and roof overhang excluding eaves and gutter. 
 

3. To permit a 1.1m south-east side yard setback instead of the minimum 
required 1.2 m for a proposed attached garage and half storey above 
 

4. To permit a front yard encroachment of 1.4 m instead of the maximum 
permitted projection of 1 m measured from the wall of the building for a 
proposed roof overhang excluding eaves and gutter 
 

5. To permit lot coverage of 28.6% instead of the maximum permitted 25% for 
proposed additions and alterations to a detached dwelling. 
 

6. To permit floor area ratio of 0.49:1 instead of the maximum permitted 0.45:1 
for proposed additions and alterations to a detached dwelling.  

 
Condition: 
 

1. A Consolidated Pre-Building Permit Application is required.  
 
Notes: 
 

1. The variances are reviewed under section 45(1) of The Planning Act  
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2. The variances identified are based on the plans provided.  Any changes to 
the plans resulting in additional variances will be the responsibility of the 
applicant to obtain. 
 

3. The zoning review is based on the portion of the site affected by the proposed 
development only. 
 

4. The dwelling is a two-storey dwelling for the purposes of lot coverage; 
however the second storey floor area is within the roofline on each side 
elevation, and minimum required side yards are therefore regulated subject to 
half-storey setback requirements.  

 
 
Date: November 1, 2022  Prepared By: Nathan Dart, CPT 
 
 
Site Planning 
 
An application for minor variance has been submitted to the City of Burlington for 
proposed one and two-storey additions to an existing detached dwelling along with an 
attached garage, new front porch and rear covered deck. Variances are required to 
permit reduced front yard setback to the dwelling, to permit increased roof overhang 
projections, increased lot coverage and increased floor area ratio.  
 
In review of Minor Variance Application (File No. A-099/22), the following variances are 
required to the City of Burlington Zoning By-law 2020, in conjunction with the proposed 
development, as submitted:  
 

1. To permit a 3.3 metre front yard setback instead of the minimum required 6 
metres for a proposed second storey addition and alterations to a detached 
dwelling.  
 

2. To permit a 0.5 metre front yard setback instead of the minimum required 
5.35 metres (6 metres – 0.65 metre encroachment) for a proposed roofed 
over one-storey porch including steps and roof overhang excluding eaves and 
gutter. 

 
3. To permit a 1.1 metre southeast side yard setback instead of the minimum 

required 1.2 metres for a proposed attached garage and half storey above.  
 
4. To permit a front yard encroachment of 1.4 metres instead of the maximum 

permitted projection of 1 metre measured from the wall of the building for a 
proposed roof overhang excluding eaves and gutter. 
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5. To permit lot coverage of 28.6% instead of the maximum permitted 25% for 

proposed additions and alterations to a detached dwelling. 
 
6. To permit floor area ratio of 0.49:1 instead of the maximum permitted 0.45:1 

for proposed additions and alterations to a detached dwelling.  
 
The subject lands comprise a rectangular-shaped parcel with a total lot area of 582.4 m2 
(.058 hectares) with approximate lot frontage of 17.37 metres along Crosby Avenue. 
The property is located on the east side of Crosby Avenue and is municipally known as 
479 Crosby Avenue. 
 
Existing land uses include a one-and-a-half-storey detached dwelling with a driveway 
and detached garage. The detached garage is proposed to be removed if the variances 
are approved. The applicant is proposing two storey additions at the south (side) and 
east (rear) yards and a second storey addition above the existing living area. The 
applicant is seeking to construct these additions in order to create additional living 
space within the limits of their existing property.  
 
Adjacent and surrounding land uses include primarily low-density residential 
development in the form of detached dwellings having heights of primarily one and two 
storeys. The dwelling to the south of the subject property has a height of one storey and 
the dwelling to the north has a height of two-storeys. To the rear and on the other side 
of Crosby Avenue are additional detached dwellings. The extent and location of the 
proposed development is illustrated on the Site Plan (dated July 21, 2022 (Rev. No. 2)) 
as submitted with the application. Existing on-site conditions and surrounding 
streetscape are summarized in site photos included as Attachment No. 1 (Site Photos). 
 
1) City of Burlington Official Plan:  
 
Does the proposed minor variance from the Zoning By-law maintain the general 
intent and purpose of the Official Plan? 
  
Yes 
 
The subject lands are designated Residential – Low Density to Schedule ‘B’ 
(Comprehensive Land Use Plan – Urban Planning Area) of the City of Burlington Official 
Plan (1997) as amended. 
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This designation permits single detached dwellings with a density of up to 25 units per 
net hectare. The Official Plan also requires new development to be compatible with the 
surrounding area. The subject property is also located in an established neighbourhood 
and within a designated lot coverage area. This designation utilizes enhanced zoning 
regulations (such as lot coverage and floor area ratio) to better manage the introduction 
of new development within existing neighbourhoods. 
 
Part II, Section 6.5 a) of the Official Plan states that “the density, form, bulk, height, 
setbacks, spacing and materials of development are to be compatible with its 
surrounding area.”  
 
The area is characterized primarily by detached dwellings having heights of one and 
two storeys. Many of the dwellings are similar in style and incorporate brick and siding, 
similar rooflines and window shapes, large dormer windows and front porches. The area 
contains a mix of attached and detached dwellings. The existing dwelling is in keeping 
with this established character. The applicant is proposing to expand the existing 
dwelling by constructing two-storey additions to the dwelling as well as a second storey 
over the existing first storey. Elevation Plans (dated October 20, 2022 (Rev. No. 7)) 
were submitted as part of the application and depict the proposed building design, scale 
and materials. 
 
In order to facilitate the additions, the applicant is seeking relief from the zoning by-law 
to permit a reduced front yard setback to the dwelling and proposed front porch, a 
reduced side yard setback, an encroachment of the overhang into the front yard, an 
increased lot coverage and increased floor area. A two-storey dwelling is permitted in 
this location and the dwelling is in keeping with the maximum permitted height in the 
zoning by-law.  
 
Existing dwellings along Crosby Avenue have similar setbacks and many have partial or 
full second storeys. The applicant is proposing to preserve the existing dwelling design 
and to use similar materials as the existing dwellings and others in the area as well as 
maintain the overall design of the front façade of the dwelling. Although additional lot 
coverage and FAR are proposed, it is the opinion of staff that the massing is in keeping 
with the character of the surrounding area.  
 
At the front and from the streetscape, the applicant is proposing to maintain the overall 
design of the dwelling. The roofline of the second storey is designed in such a way that 
the floor area will be visible as dormer windows, similar to the existing one-and-a-half 
storey built form. It is the opinion of staff that the resulting massing would be appropriate 
for the streetscape. Although the applicant is seeking relief for front yard setbacks for 
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the dwelling, front porch and roof overhang, the setbacks facilitate the use of much of 
the existing façade, resulting in less streetscape impacts.  
 
A side yard setback reduction is proposed for the south side yard in order to facilitate a 
two-storey addition, including an attached garage. Development adjacent to the south 
property line includes the length of the garage with a half storey above. Approximately 
7.7 metres would be adjacent to the property to the south. 1.1 metres represents the 
closest point of the building wall, whereas the remainder is in keeping with zoning 
requirements. Further, a detached garage exists at the rear of the property on the south 
side. The detached garage is proposed to be removed and replaced with the attached 
garage. Staff are of the opinion that the proposed built form is an improvement to the 
site, and additional impacts as a result of the reduced side yard setback are mitigated. 
 
For the reasons discussed above, staff are of the opinion that despite the requests for 
increased lot coverage and FAR, the proposal includes measures that reduce proposed 
massing impacts on the streetscape and adjacent properties. With the exception of the 
front yard setback which currently exists, and the south side yard setback, the applicant 
has demonstrated that the height and setbacks can be maintained on the property. 
Where the side yard setback reduction is proposed, it is adjacent to an attached garage 
rather than subject to the massing impacts of a larger wall, with only a half storey 
proposed above. At the first storey, the building jogs inward toward the rear, and the 
dwelling is proposed to be stepped back above the first storey. In the opinion of staff 
these measures significantly reduce the potential massing impacts resulting from 
increased FAR or lot coverage. 
 
Staff have reviewed the proposal in the context of the surrounding area and in 
accordance with the policies of the Official Plan. Staff are of the opinion that the 
proposed minor variance would facilitate a building addition that is compatible with the 
surrounding area and that the requested variances are in keeping with the general 
intent and purpose of the Official Plan.  
 
City of Burlington New Official Plan (OP 2020) 
 
On November 30, 2020, the Region of Halton issued a Notice of Decision approving OP 
2020.  The new Official Plan has been developed to reflect the opportunities and 
challenges facing the City as it continues to evolve. 
 
Section 17(27) of the Planning Act (R.S.O. 1990, as amended) sets out that all parts of 
an approved official plan that are not the subject of an appeal will come into effect on 
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the day after the last date for filing a notice of appeal - that date being December 22, 
2020 for the new Burlington Official Plan.   
 
As the OLT process advances, the working version of the Burlington Official Plan (2020) 
is subject to change. Users of the document must satisfy themselves as to the legal 
status and applicability of the polices.  Interested parties are encouraged to monitor the 
City of Burlington’s website for updates regarding the OLT process, the Burlington 
Official Plan (2020) and the Burlington Official Plan (1997):  

 
https://www.burlington.ca/en/services-for-you/Official-Plan-Review.asp  

 
At this time, no determination has been made as to the appeal status of the relevant 
sections of OP 2020. 
 
2) City of Burlington Zoning By-law 2020:  
 
Does the proposed minor variance from the Zoning By-law maintain the general 
intent and purpose of the Zoning By-law? 
 
Yes 
 
The subject lands are zoned ‘Low-Density Residential (R3.2) Zone’ to Map No. 14 of the 
City of Burlington Zoning By-law 2020. The applicant is requesting minor variances to 
permit two storey additions including an addition above the existing first storey of the 
dwelling.  The existing detached dwelling is in keeping with the permitted uses of the 
zoning by-law. 
 
The applicant is seeking relief with respect to the front yard as it relates to the building 
wall, front porch and front roof overhang. Although the existing dwelling will be slightly 
altered in terms of materials and design, the applicant is proposing to substantially 
retain the overall design of the dwelling, as well as much of the dwelling itself. In order 
to do so, the applicant is proposing to maintain the existing front yard setback (3.3 
metres instead of the minimum required 6 metres) and most of the front wall of the 
dwelling. Staff are of the opinion that the existing front yard of the dwelling is in keeping 
with the overall character of the area and the established front yard setbacks. Similarly, 
the dwelling includes an existing front porch. Improvements are proposed to the front 
porch which will require a minor variance (0.5 metres instead of the minimum required 
5.35 metres), however, it is the opinion of staff that the front porch in this location will 
continue to be compatible with the surrounding area and add visual interest to the 
dwelling.  
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The proposed roof overhang encroachment variance relates to the portion of roof 
underneath the dormers. These overhangs are proposed to project 1.4 metres from the 
front wall of the dwelling rather than the maximum permitted 1 metre. Similarly to the 
front porch, staff are of the opinion that the roof overhang contributes to the design of 
the dwelling and that the dwelling is designed in such a way that reduces massing 
impacts by incorporating visual depth and variety.  
 
A side yard setback reduction is proposed for the south side yard in order to facilitate a 
two-storey addition, including an attached garage. It should be noted that a 1.1 metre 
setback is proposed at the closest point. The siting of the dwelling is not completely 
parallel to the lot line and as such, the setback ranges from 1.1 metres at the rear to 
1.28 metres at the front of the dwelling. Further, only a half storey is proposed above 
the garage, resulting in less massing subject to the reduced setback. Most of the south 
side yard is in keeping with the required setback. A detached garage exists with 
approximately the same setback, however it is located toward the rear of the property. 
Staff are of the opinion that the intent of the zoning by-law is maintained. 
 
The intent of provisions for lot coverage and FAR is to regulate building size and 
volume, respectively. The applicant is proposing a lot coverage of 28.6% instead of the 
maximum permitted 25%, and a FAR of 0.49:1 instead of the maximum permitted 
0.45:1. As discussed in the Official Plan section of this report, staff note that the 
proposed dwelling is in keeping with existing development in the area. Surrounding 
development includes larger dwellings set closer to the street, second storeys, front 
porches and a mix of garage types.  
 
Staff have also discussed the measures that have been taken by the applicant to 
reduce the proposed massing, including stepping back the second storey, incorporating 
much of the second storey into the roofline at the front, maintaining the existing building 
design and limiting the amount of floor area within the proposed side yard setback 
reduction. Staff are of the opinion that the proposed building is an appropriate size and 
volume, and that the intent of the zoning by-law is maintained.  
 
3) Desirability:  
 
Is the proposed minor variance from the Zoning By-law desirable for the 
appropriate development or use of the land, building or structure? 
 
Yes 
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The applicant is requesting approval of minor variances to permit reduced front yard 
setbacks to the dwelling and front porch, an increased roof overhang at the front of the 
property, a reduced south side yard setback, increased lot coverage and increased floor 
area.  
 
Staff are of the opinion that the proposed development will allow the applicant to expand 
their living space without demolishing the existing dwelling or introducing a new dwelling 
that is not compatible with the surrounding area. Staff are of the opinion that maintaining 
the existing building design respects the existing character of the area. It is the opinion 
of staff that the proposed minor variances would result in a development that is 
desirable for the property.  
 
4) Minor in Nature:  
 
Is the proposed minor variance from the Zoning By-law considered minor in 
nature? 
 
Yes 
 
The proposed additions will remain within the existing front yard setback, and the 
proposed development requiring a variance in the side yard will be in a similar location 
as an existing detached garage. The massing has been carefully distributed to include 
appropriate setbacks and significant stepbacks above the first storey. Further, the 
applicant is proposing to retain the existing building design and materials which 
maintains the existing neighbourhood character and results in a dwelling that is 
compatible with the surrounding area.  
 
Staff are of the opinion that the proposed minor variances are minor in nature.  
 
Recommendation: 
 
Staff has reviewed the proposed variances in accordance with the Planning Act, the 
policies of the Official Plan and the requirements of the Zoning By-law and has no 
objection to the proposed minor variances. 
 
Date: February 27, 2023  Prepared By:  Melissa Morgan, MCIP RPP  
 
Attachments: 
Attachment No. 1 – Site Photos (February 24, 2023) 
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Subject Property – 479 Crosby Avenue 

 

 
Existing dwelling design to be maintained, attached garaged proposed to replace 

existing detached garage 
 
 



 
COMMITTEE OF ADJUSTMENT 

 
  AGENDA MARCH 8, 2023 
 

Page 58 

Site Engineering 
 
Actual road width is the same as the deemed road width of 18m. Therefore, there is no 
widening required. 
 
Date: 08/23/2022  Prepared By:  Eric Canham  
 
Site Engineering has no objection to the variance(s) requested. Revisions to the plans 
may be required through the Grading and Drainage Clearance Certificate process. 
 
Date: November 29, 2022  Prepared By:  D. Savelli  
 
Forestry  
 
Forestry has no objections to the proposed minor variance(s) and provides the following 
advisory notes to the applicant. 
 

3. A tree permit will be required for any and all work around regulated trees in 
accordance with the City's tree by-laws. 

 
4. Revisions to the report and/or plans may be required through the permit process. 

 
 
Date: March 1, 2023,  Prepared By:  Nick Krysac  
 
 
Building 
 

1. A Building Permit is required for all building construction. 
 

2. Permit application drawings are to be prepared by a qualified designer as per 
Div. C., Section 3.2 - Qualifications of Designers and OBC 2012. 

 
NOTE: No unprotected openings are permitted in exterior walls less than 1.2m to 
property line and walls require minimum 45 minute fire resistance rating. 
 
Date: February 1, 2023  Prepared By:  Kathy Pavlou  
 
 
Transportation Planning  
 
Transportation Services has no concerns with this Minor Variance Application. 
 
Date: November 17, 2022  Prepared By:  Trevor Clark  
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Finance 
 
Notice regarding Development Charges:  
The owner, its successors and assigns, are hereby notified that City Development 
Charges may be payable in accordance with the applicable By-law 72-2004, as may be 
amended, upon issuance of a building permit, at the rate in effect on the date issued.  
For further information, the owner is advised to contact the City Building Department 
(905) 335-7731. 
 
Tax 
All property taxes including penalty and interest must be paid.  This includes all 
outstanding balances plus current year taxes that have been billed but are not yet due.  
Local improvements must be commuted. 
 
Date: Nov 11, 2022  Prepared By:  L. Bray  
 
Halton Region 
 
Regional Staff have reviewed the Minor Variance application for 479 Crosby Avenue, 
where the applicant is proposing the construction of one and two-storey additions to an 
existing detached dwelling along with an attached garage, new front porch, and rear 
covered deck. Regional Staff offer the following comments: 
 

 The owner must contact Halton's Public Works Department, Services Permits 
Group, (905) 825-6000 extension 7878, Services Permits Technician, to 
supply copies of their draft detailed site servicing drawing for the Region’s 
review. The owner shall obtain a Regional Services Permit (if required) and 
pay all necessary fees. Any water or wastewater service connections that 
currently exist to the property, that will not be utilized, currently exist in 
duplication or are deemed substandard, may be required to be disconnected 
at their respective mains by the owner. The owner can at any time investigate 
with their builder and contractor, and by obtaining all utility locates, the size 
and location of existing services within the road allowance in order to design 
the Owner's individual site servicing. 

 
Date: January 23, 2023   Prepared By: N. Kaur    
 
 



   

PLANNING ACT, R.S.O. 1990, C.P. 13 
APPLICATION FOR MINOR VARIANCE OR FOR PERMISSION 

 
 
 
 
 
 
 
 
PROPERTY INFORMATION: 
Address(es) of property:  
_______________________________________________________________________________________________________ 
 
Legal description of property (registered plan number and lot number or other legal description): 
_______________________________________________________________________________________________________________ 
 
_______________________________________________________________________________________________________________ 

OWNER(S) INFORMATION: 
Name:_______________________________________________________________________________________________________________ 
 
Address: _______________________________________________________________________________________________________________ 
 
___________________________________________________________________ Postal Code: ________________________________ 
 
Home Phone:  ________________________________________ Work Phone: ________________________________________ 
 
Mobile: ________________________________________               E-mail: _________________________________________________________  
AGENT INFORMATION (If Any):  Unless otherwise required, all communications will be sent to the agent. 
Name:_______________________________________________________________________________________________________________ 
 
Address: _______________________________________________________________________________________________________________ 
 
_____________________________________________________ Postal Code: _________________________________ 
 
Work Phone:  ________________________________________ Mobile:  ________________________________________ 
 
E-mail: _________________________________________________________________________ 
Official Plan Designation: Current Zoning Designation: 

 
Contact  Owner (check one)
  Agent:     

PROPOSED DEVELOPMENT:  

Outline each variance you are requesting as well as the Zoning By-law requirements (Example: Reduction of front yard setback 
from 6m to 3m.) Attach a separate sheet if required. 
_______________________________________________________________________________________________________________________________________ 
 
_______________________________________________________________________________________________________________________________________ 
 
_______________________________________________________________________________________________________________________________________ 
 
_______________________________________________________________________________________________________________________________________ 
 
_______________________________________________________________________________________________________________________________________ 
 
 

 

THE UNDERSIGNED HEREBY APPLIES TO THE COMMITTEE OF ADJUSTMENT FOR THE CITY OF BURLINGTON UNDER SECTION 45 OF THE PLANNING 
ACT, R.S.O. 1990, C.P.13, AS DESCRIBED IN THIS APPLICATION, FROM BY-LAW NO. 2020.  (AS AMENDED) 

File No.: A 

 
Name of Planner: ____________________________     Name of Zoning Examiner: _____________________________ 

Application made under: 
 Section 45 (1) of the Planning Act       Section 45 (2) of the Planning Act 

479 CROSBY AVE

LOTS 44 AND 45 REGISTERED PLAN 134

PAUL MAKARENKO

479 CROSBY AVE

BURLINGTON L7R 2R6

paul@paulandadam.com

DARREN SANGER-SMITH C/O STRUCTURED CREATIONS INC

1-2061 MARIA ST, BURLINGTON, ON

L7R 0B5

416-204-0351 289-962-3040

darrenss@structuredcreations.com

R3.2

SECOND STOREY ADDITION, GARAGE ADDITION AND 2 STOREY REAR ADDITION TO
EX. 1-1/2 STOREY HOME

SEE ATTACHED LIST

905-730-0077
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In your own words, explain what you are proposing to do and why you cannot comply with the provisions of the Zoning By-law  
and how the minor variance(s) meet the four (4) tests under the Planning Act:  
1. Why is the variance(s) minor in nature 
 2. Why are the variance(s) desirable for the appropriate use of the land?  
3. Do the variance(s) meet the intent and purpose of the Official Plan?  
4. Do the variance(s) meet the intent and purpose of the Zoning By-law (Attach separate sheet if required)  
 
When justifying your reasons for approval, consider if the minor variances have any impact on the surrounding area? If you wish,  
you can include pictures or photos or letters of support with your application materials.  
_______________________________________________________________________________________________________________________________________ 
 
_______________________________________________________________________________________________________________________________________ 
 
_______________________________________________________________________________________________________________________________________ 
 
_______________________________________________________________________________________________________________________________________ 
 
_______________________________________________________________________________________________________________________________________ 
 
_______________________________________________________________________________________________________________________________________ 
 
 

 

 
TYPE OF ACCESS TO THE SUBJECT LANDS (please check the appropriate boxes) 

Provincial Highway  Municipal Road  Private Road  Water  Other (Specify)  

MUNICIPAL SERVICES PROVIDED (please check the appropriate boxes) 
Water  If not available, by what means is it provided:  
Sanitary Sewers  If not available, by what means is it provided:  
Storm Sewers  If not available, by what means is it provided:  

IF KNOWN, IS THE SUBJECT LAND THE SUBJECT OF ANY OF THE FOLLOWING DEVELOPMENT TYPE APPLICATIONS: 
   Yes No File Number and File Status 
Official Plan Amendment      
Zoning By-law Amendment     
Plan of Subdivision     
Site Development Plan     
Building Permit      Permit Issued?    Yes         No 
Consent (Land Division Committee)     
Previous Minor Variance Application     

Date property was 
purchased: 

 Date property was 
first built on: 

 Date of proposed 
construction on property: 

 

 (month/day/year)  (month/day/year)  (month/day/year) 
EXISTING USE OF THE SUBJECT PROPERTY (check one):      
 

Stacked -
Mixed -  

 

Length of time the existing uses of the subject property 
have continued: 
 
 
PROPOSED USE OF LAND:  
 

EXISTING USES OF ABUTTING PROPERTIES (check all that apply) 
-  right-of- -of-

 
 

ADDITIONAL INFORMATION (where applicable):   
 

 

SEE ATTACHED JUSTIFICATION REPORT

FEB 2022 90+ YEARS MAR 2023

90+ YEARS

RESIDENTIAL
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FOR A RESIDENTIAL DETACHED OR SEMI-DETACHED DWELLING 

 
Dimensions of property: Street width: (See 1st page of application for how to obtain deemed street width) 

Frontage: Depth: Area: Actual: Deemed: Required: Lot Coverage Corner lot: 
 

 
PARTICULARS of all buildings and structures on or proposed for the subject land 
 
EXISTING (Dwelling & Buildings) PROPOSED (Dwelling/Building/Addition) 
 
Ground Floor Area: (including garage 
if attached) 

M2  Ground Floor Area: M2 

Gross Floor Area: M2  Gross Floor Area: M2 

 Number of Storeys:   Number of Storeys:  

Width: M  Width: M 

Length: M  Length: M 

Height: M  Height: M 

    
 Garage/Car port (if applicable) Garage/Car port (if applicable) 
  Detached    Detached    
  Gross Floor Area: M2  Gross Floor Area: M2 

  Width: M  Width: M 

  Length: M  Length: M 

  Height: M  Height: M 

    
 Accessory Structure (Shed, Gazebo, etc.) Accessory Structure (Shed, Gazebo, etc.) 
 Gross Floor Area: M2  Gross Floor Area: M2 

 Width: M  Width: M 

 Length: M  Length: M 

 Height: M  Height: M 

    
 Other (Pool, 2nd Shed, Deck, Driveway, etc.)  Other (Pool, 2nd Shed, Deck, Driveway, etc.) 
 Gross Floor Area: M2  Gross Floor Area: M2 

 Width: M  Width: M 

 Length: M  Length: M 

 Height: M  Height: M 

LOCATION of all buildings and structures on or proposed for the subject land 
 
EXISTING                     PROPOSED 
Dwelling   Dwelling  
Front: M  Front: M 
Rear: M  Rear: M 
Side/Street Side M  Side/Street Side M 
Side/Other Side M  Side/Other Side M 
     
Other   Other  
Front: M  Front: M 
Rear: M  Rear: M 
Side/Street Side M  Side/Street Side M 
Side/Other Side M  Side/Other Side M 
 

17.37 33.53 582.4
28.39%

25% REQ'D DESIGNATED
LOT COVERAGE FOR 2
STOREY HOME

18 18 O

71.59

116.35

1.5

8.19
7.34
6.70 +/-

TO BE REMOVED

29.40
4.01
7.35

UNKNOWN

14.02
13.93

4.5M (FROM
U/S OF FIRST FL CEIL)
 7.84 FROM FIXED
GRADE
31.55

4.10
7.84

3.67
22.58

2.17 (NORTH)
5.36 (SOUTH)

3.27

15.48

57.58

135.70

2
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FOR COMMERCIAL, MIXED USE, INDUSTRIAL AND OTHER 

 
Dimensions of property:                                                Street width: (See 1st page of application for how to obtain deemed street width) 

Frontage: Depth: Area: Actual: Deemed: Required: Density: Have you 
applied for 
site plan 
approval? 
Yes  

 
PARTICULARS of all buildings and structures on or proposed for the subject land 
 
EXISTING (Building)                                                                       PROPOSED (Building/Addition) 
 

Ground Floor Area: M2  Ground Floor Area: M2 

Gross Floor Area: M2  Gross Floor Area: M2 

Number of Storeys:   Number of Storeys:  

Width: M  Width: M 

Length: M  Length: M 

Height: M  Height: M 

Floor Area: Office Space M2  Floor Area: Office Space M2 

Floor Area: 
Warehouse/Retail/Other 

M2  Floor Area: 
Warehouse/Retail/Other 

M2 

Parking Spaces Required:   Parking Spaces Proposed:  

Parking Spaces Existing:   # of Proposed Units  

# of Existing Units   Floor Area Ratio  

Floor Area Ratio     
     

EXISTING (Other)   PROPOSED (Other) 
 

 

Ground Floor Area: M2  Ground Floor Area: M2 

Gross Floor Area: M2  Gross Floor Area: M2 

Number of Storeys: M  Number of Storeys: M 

Width: M  Width: M 

Length: M  Length: M 

Height: M  Height: M 
     

LOCATION of all buildings and structures on or proposed for the subject land 
 
EXISTING           PROPOSED 
 

Building   Building  
Front: M  Front: M 

Rear: M  Rear: M 

Side: M  Side: M 

Side: M  Side: M 

     
Other   Other  
Front: M  Front: M 

Rear: M  Rear: M 

Side: M  Side: M 

Side: M  Side: M 

 

If yes, File #: 
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MULTI-RESIDENTIAL (STREET TOWNHOUSES, HI-RISE, DUPLEXES, STACKED TOWNHOUSES etc.) 

 
Dimensions of property: Street width: (See 1st page of application for how to obtain deemed street width) 

Frontage: Depth: Area: Actual: Deemed: Required: Density: Have you 
applied for site 
plan approval? 
Yes No  

 
PARTICULARS of all buildings and structures on or proposed for the subject land 
 
EXISTING (Building) PROPOSED (Building/Addition) 
 

Ground Floor Area: M2  Ground Floor Area: M2 

Gross Floor Area: M2  Gross Floor Area: M2 

Number of Storeys:   Number of Storeys:  

Width: M  Width: M 

Length: M  Length: M 

Height: M  Height: M 

Parking Spaces Required:   Parking Spaces Proposed:  
Parking Spaces Existing:   # of Proposed Units  

# of Existing Units   Floor Area Ratio  

Floor Area Ratio     
     
     
EXISTING (Other)   PROPOSED (Other) 

 
 

Ground Floor Area: M2  Ground Floor Area: M2 
Gross Floor Area: M2  Gross Floor Area: M2 
Number of Storeys: M  Number of Storeys: M 

Width: M  Width: M 

Length: M  Length: M 

Height: M  Height: M 
   
 
LOCATION of all buildings and structures on or proposed for the subject land 
 
EXISTING                                 PROPOSED 
 
Building   Building  
Front: M  Front: M 

Rear: M  Rear: M 

Side: M  Side: M 

Side: M  Side: M 

     
Other   Other  
Front: M  Front: M 

Rear: M  Rear: M 

Side: M  Side: M 

Side: M  Side: M 

 
 
 

If yes, File #: 
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AFFIDAVIT 

*Please fill out at time of submission of application   

I have the authority to bind the Corporation (check if applicable)  Signature of Applicant or Authorized Agent 
 

I, of the  of  in the  of  

solemnly declare that all the statements contained in this application are true and I make this solemn declaration conscientiously believing it to be true and 
knowing it is of the same force and effect as if made under oath and by virtue of the Canada Evidence Act. 

 
Declared before me at the  

  
of 

  
in the 

  
of 

  
     

this  day of  20  

 
 
 
 

  

Signature of Commissioner, etc.  Signature of Applicant or Authorized Agent 
   

 
OWNER'S AUTHORIZATION 

 
 
If an agent is used, the owner must also complete the following: 
 
I, _____________________________________________ being the registered owner of the subject lands hereby 
 
authorize ________________________________________ to prepare, submit and act on my behalf with respect to this application  
             (name of agent) 
for Minor Variance. 
   
 
 
 
            _____    

 Signature Date 

PERMISSION TO ENTER 
 

 Permission to Enter – This MUST be completed for all applications and signed by the OWNER. 

 

 Municipal Address of Subject Lands: 

 

I hereby authorize the Committee of Adjustment members, City of Burlington and Region of Halton staff to 

enter onto the above-noted property for the limited purposes of evaluating the merits of this application. 

 

 Signature of Owner/Agent 

 

 

   Please Print Name 

DARREN SANGER-SMITH CITY BURLINGTON PROV ONTARIO

CITY BURLINGTON PROV ONTARIO

PAUL MAKARENKO

DARREN SANGER-SMITH

JULY 17, 2022

479 CROSBY AVE

DARREN SANGER-SMITH
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 MINOR VARIANCE APPLICATION CHECKLIST 
 
Please ensure all materials and measurements are included in your 
submission.  Check with staff if you have any questions about required 
material 

   TWO (1) COPIES OF A NEW SURVEY (which includes proposal) 
   To Scale 

  Metric 
  North Arrow 
  Easements 

OR  
   TWO (1) COPIES OF ORIGINAL SURVEY 

   Completed Exemption Form 
  To Scale 
  Metric 
  North Arrow 
  Easements 

OR  
   DETAILED SITE PLAN (reviewed by zoning examiner) 

   Site Plan Stamped by a Certified Architect or Engineer 
   Elevations Stamped by a Certified Architect or Engineer  

  
   1 COPY OF PLANS ( MUST be true to scale and in metric) 
Which include:  
   SITE PLAN 

    Metric 
    North Arrow 
    Frontage 
    Depth 
    Lot Area 
    Lot Coverage ** 
    Deemed Street Line 
    Existing Front Yard Setbacks 
    Existing Rear Yard Setbacks 
    Existing Side Yard Setbacks 
    Existing Street Side Yard Setbacks 
    Existing Porch, Stairs and Overhang Setbacks 
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eMINOR VARIANCE APPLICATION CHECKLIST 
Page 2 of 2 

   Proposed Front Yard Setbacks 
   Proposed Rear Yard Setbacks 

  Proposed Side Yard Setbacks 
  Proposed Street Side Yard Setbacks 
  Proposed Porch, Stairs and Overhang Setbacks 
  Streets (Public and Private) 
  Street Names 

   Parking (Dimensioned spaces, Driveway Width, Arrangement) 
   Railways  (Location of them and setbacks to structures) 
   All Watercourses and/or Conservation Halton Areas (creek, lake, 

)   LOCATION AND MEASUREMENTS OF SHED, DECK OR OTHER 
STRUCTURES 

   Setbacks 
  Height 
  Area 
  Length  
  Width 

   ELEVATIONS 

   Metric 
  Front 
  Rear  
  Side 1 
  Side 2 

   FLOOR PLANS 

   Metric 
  North Arrow 
  Gross Floor Area Calculation 
  Ground Floor Area Calculation 

   Finished Floor Calculation 
   Floor Space Index (where applicable) 
   Floor Area Ratio (where applicable) 

 

 
I have reviewed the minor variance checklist and ensure all the applicable information is shown on the 
drawings submitted as part of this application. 
 
Owner/Agent Signature: ________________________________    Date:  _______________________ 

 
 
 

JULY 17, 2022
AGENT



 
EXEMPTION FROM NEW SURVEY REQUIREMENT 

 
 

Applicant/Owner:   Property:  
 
 
In consideration of the committee's policy to accept applications without the provision of a new OLS survey (except land 
severance applications), one copy of this form shall be completed and returned to the Secretary-Treasurer with the application.  
Please consult with the Secretary-Treasurer regarding the plans required for the application. 
 

1. I,   in my capacity as  do attest to the following: 
    (Owner or Agent)  

 
Please complete A, B or C 

 
 

A) The OLS survey/sketch of survey dated  
  (month/day/year) 
 has been revised by  
  

 
(person or company) 

B) The site plan, architect's plan or engineer's plan dated  
  (month/day/year) 
 has been revised by  
  

 
(person or company) 

C) The sketch or plot plan** dated  
   
 was prepared by (month/day/year) 
   
  (person or company) 

**NOTE:  PLOT PLANS OR SKETCHES WILL BE ACCEPTED ONLY FOR APPLICATIONS INVOLVING USES (NO PHYSICAL CHANGE).  
FOR VARIANCES RELATED TO LAND SEVERANCE, A PROPER OLS SURVEY OR SKETCH OF SURVEY IS REQUIRED AND 
MAY ONLY BE MARKED UP/AMENDED BY THE SURVEYOR. 

 
 

2. All structures, measurements, setbacks and boundaries of the property are shown 
accurately as of  

 

  (month/day/year) 
3. The material submitted shows all measurements in metric, as 

calculated/converted by 
 

  (name of person) 
4. Should the need arise during application processing for an new OLS survey, the applicant/agent agree to provide the 

survey as required by committee or city staff in order to receive a decision on the application. 
 
 
 

   
Signature  Date 

DARREN SANGER-SMITH C/O
STRUCTURED CREATIONS INC (AGENT) 479 CROSBY AVE

DARREN SANGER-SMITH AGENT

JULY 15, 2022

MACKAY MACKAY & PETERS

JULY 15, 2022

MACKAY MACKAY & PETERS

JULY 17, 2022



   
 

POSTING OF ADVISORY SIGN 
 
 
This will confirm the requirement of the Committee of Adjustment for a sign to be posted by all applicants 
or agents on each property under application. 
 
A sign will be made available to you after completion of the zoning review of your application(s) and you 
are directed to post each sign in a prominent location that will enable the public to observe the sign. 
 
The location of each sign will depend on the lot and location of structures on it, however, the sign should 
be placed so as to be legible from the roadway in order that the public can see the sign and make note of 
the telephone number should they wish to make inquiries.  In most cases, please post the sign on a stake 
as you would a real estate sign.  For commercial or industrial buildings it may be appropriate to post the 
sign on the front wall of the building at its entrance.  Please contact the undersigned if you have any 
queries on the sign location.  
 
DO NOT POST THE SIGN INSIDE THE BUILDING BY A WINDOW.  The sign must be outdoors by 
the roadway in order to be visible and readable. 
 
Each sign must remain posted beginning 10 days prior to the hearing, until the day following the hearing.  
Please fill in the form below indicating your agreement to post the sign(s) as required.  This form must be 
submitted with the application so that it may be placed on file as evidence that you have met the 
committee's requirements.  Failure to post the sign as required may result in deferral of the application. 
 
Thank you for your co-operation, 
 
Amanda D’Angelo 
Secretary-Treasurer 
Committee of Adjustment 
 
 
I UNDERSTAND THAT EACH SIGN MUST BE POSTED AT LEAST 10 DAYS BEFORE THE 
HEARING, AND WILL REMAIN POSTED AND BE REPLACED IF NECESSARY, UNTIL THE DAY 
FOLLOWING THE HEARING. 
 
 
 

Owner  Property  
    
    
    
 Signature of Owner/Agent  Date 

 

PAUL MAKARENKO 479 CROSBY AVE, BURLINGTON

JULY 17, 2022AGENT
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Variance List / Justification Report – 479 Crosby Ave, Burlington 

To the members of the Committee of Adjustment, City of Burlington: 

Attached, please find our comments regarding our minor variance application for 674 Northland Ave. 

SCOPE / CONTEXT 

The project at the above address consists of the following elements: 
1. Existing 1-1/2 storey dwelling with a detached garage,
2. Existing detached garage will be removed along with the existing rear deck
3. A proposed 2 storey rear addition to accommodate a new great room and bedroom above as well as a new

two storey side addition to accommodate a new attached garage on the main floor and a new washroom
on the second floor

4. The existing roof of the home will be removed and re-designed to create more useable living space in the
second floor while maintaining a 1-1/2 storey aesthetic

VARIANCE LIST 
1. To permit a front yard setback of 3.30m to proposed main floor bump outs whereas the by-law requires a

min front yard of 6.0m
2. To permit a front yard setback of 2.03m to a proposed front porch column whereas the by-law requires a

min front yard of 6.0m
3. To permit a side (south) side yard setback of 1.0m (second floor overhang) for a proposed 2 storey side

addition/garage whereas the by-law requires 1.8m
4. To permit a lot coverage of 28.4% for a proposed two storey renovation / addition whereas the by-law

allows 25% for a two-storey dwelling
5. To permit a FAR of 0.49 : 1 for a proposed two storey renovation / addition whereas the by-law allows 0.45

: 1

VARIANCES 
The re-design of this small 1-1/2 storey home is to create a larger and more functional home by adding several 
additions to the home as well as creating a new second storey over the existing first floor.   The first variance is 
requesting relief for the front yard setback.   The proposal is for two build outs on the corners of the building which 
support an overhang as well as dormer projections in the second floor.  The second variance is for the 
encroachment of a front porch flat roof overhang.  This small canopy is to provide some cover at the front 
entrance.  The existing house setback is set at 3.67m which is in line with the majority of homes along the east side 
of Crosby.   The majority of existing homes along the road have front porches or small roof projections that project 
in line or closer to the road than the proposed small project and roof canopy proposed for this application.  The 
variance for the side yard setback is to accommodate a proposed 2 storey addition with the primary purpose to 
accommodate an attached garage.   

In assessing the zoning for this proposal, it was deemed, based on the knee wall height in the second floor and the 
fact that the existing roof was to be removed and raised, that this would convert this home from a 1-1/2 storey to a 
2-storey home.  As a result of this, it changed the zoning requirements for side yard setbacks from 1.8m to 1.2m.  It
also changed the allowable coverage in a designated lot coverage area from 30% down to 25%.   In the re-design of
this home, we felt that the scale of the home should be maintained as a 1-1/2 storey to help fit in with the majority
of homes on the street and to avoid a full two storey building height.   As such, we kept the height for the newly
designed roof to 4.5m from underside of existing ceiling instead of the allowed 6m.



 

2061 Maria Street, Unit 1  |  Burlington, ON  |  L7R 0B5  |  P 416.204.0351  |  E info@structuredcreations.com 

 
To maintain the size and scale of a 1-1/2 storey home, and with an increased north side yard setback of 2.13m, a 
reduction in the south side yard would still be acceptable from a massing and visualisation perspective and would 
allow us to accommodate a proper attached single car garage. 
 
In review of the houses along the east side of Crosby Ave, the lot coverages of the existing homes range from 17% 
for the home at the south end of Crosby to 24%, 27%, 31%, 36% and finally 39%.  The proposed coverage and FAR 
provided in our proposed design falls within the scale of what is consistent along the streetscape. 
 
In conclusion, although by the definition of what constitutes a 1-1/2 storey or a 2 storey within the zoning by-law, 
our proposed design is deemed a 2-storey home, we feel that by maintaining the height, massing and design of the 
home as a 1-1/2 storey, that the variances requested are minor in nature and meet the four tests of the planning 
act.   
 
Thank you 
 
Darren Sanger-Smith 
Structured Creations Inc 
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HEARING NO. 5 & 6 - 5:30 P.M. 

 

File  
540-02-B-006/21 & 
540-02-A-055/21 
 
APPLICANT: 

 
 
 
 
Connie Maria Battaglia 
 

PROPERTY: 1322 & 1354 Lemonville Road 
CON 1 EF PT LOT 9 
City of Burlington - Regional Municipality of Halton. 
 

 
 
 
 
 
 
CONSENT:  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
VARIANCES: 
 
 

The applicant is proposing to sever 1322 Lemonville Road, 
with a lot frontage of 40.1m and lot area of 0.8ha, taken 
from the exterior property boundaries between the DNA 
and RNA1 zone, and to retain 1354 Lemonville Road. 
 
 
(540-02-B-006/21) 
 
Retained Parcel 1354 Lemonville Road [Part 1]  
 
The proposed retained parcel complies with the minimum 
requirement for lot area and lot width.  
  
Severed Parcel 1322 Lemonville Road [Parts 2, 3, 4 and 5] 
 
The proposed severed parcel does not comply with the 
minimum requirement for lot width or lot area from the limit 
of the zoning boundary between the DNA and RNA1 zone. 
 
 
 
(540-02-A-055/21) 1322 Lemonville Road 
 

1. To permit a lot width of 40m instead of the minimum 
required 80m to facilitate a proposed land severance for 
a lot without municipal water and sewer. 
 

2. To apply zoning regulations, including lot area, to be 
taken from the exterior property boundaries of the 
severed lot instead of the limit of the zoning boundaries 
between the DNA and RNA1 zone, to facilitate a 
proposed land severance.  
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STAFF REPORTS: 
 
Committee of Adjustment  
 
There are no previous land division or minor variance applications on record for this 
property. 

Date: March 1, 2023 Prepared By: E. Shacklette 

ZONING  

The subject property is zoned O3-196 (Open Space with a Site Exception), DNA (North 
Aldershot Development Zone) and RNA1 (North Aldershot Residential Zone) under 
Zoning By-Law 2020, as amended.   
 

PART 1: GENERAL CONDITIONS AND PROVISIONS 
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1.  GENERAL CONDITIONS 
 
 
1.6 COMPLIANCE WITH THIS BY-LAW 
 
1.6.1 No person shall use, cause, or permit the use of any land, building, structure, 
or part thereof, or erect, repair, or alter, or cause or permit the erection, repairing, or 
altering of any building or structure which is not in conformity with the provisions of 
this By-law, EXCEPT as follows: 
 

(g) No lot shall be changed in area or width by either the conveyance of land 
or otherwise so that: 

 
(i) The lot coverage exceeds the maximum permitted by this By-

law, 
(ii) The existing or resulting lot area, width or yards will be less than 

the minimum permitted by the provisions of this By-law. 
 

1.7 INTERPRETATION OF ZONE BOUNDARIES 
 

1.7.1 Where any uncertainty exists as to the location of any boundary of any zone, the 
following rules shall apply: 
 

(g)  Where a property or lot has two or more zoning designations, the 
zoning boundary between the designations shall be the limit from which 
the zoning regulations shall apply. 

 
The RNA1 zone requires, among other things, the following: 
 
4. RNA1 REGULATIONS  (NORTH ALDERSHOT RESIDENTIAL) 
 
4.1 LOT WIDTH, AREA, AND YARDS 
  
 
 
Table 9.4.1 

Use Lot Width Lot Area Front 
Yard 

Street 
Side 
Yard 

Rear 
Yard 

Side 
Yard 

All 
Uses 

80 m without 
municipal water 
and sewer (b) 

0.8 ha without 
municipal water and 
sewer (b) 

9 m 7.6 m 9 m (a) 
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Footnotes to Table 9.4.1 
 

(a)  5 m minimum, 15 m minimum combined side yards 
 

(b)  Subject to adequate supply of potable water 
 
 
The DNA zone requires, among other things, the following: 
 
12. DNA ZONE REGULATIONS (NORTH ALDERSHOT DEVELOPMENT) 

12.1 LOT WIDTH AND AREA 
 
 80 m and 0.8 ha 
 

PART 16: DEFINITIONS 
 

Lot Width 
The horizontal distance between the side lot lines measured along the front lot 
line, PROVIDED that where the front lot line is not a straight line, or where the 
side lot lines are not parallel, the lot width shall be measured by a line 9.1 metres 
back from and parallel to the chord of the front lot line. 

 
History / Background: 
 
1322 Lemonville Road has inadvertently merged with 1354 Lemonville Road. The 
consent application is proposing to re-establish the lot lines between these 
properties, however with an adjustment to provide 1322 Lemonville Road with an 
increased legal lot area of 0.8ha to meet the minimum By-law requirements.  
 
Proposal: 
 
The applicant is proposing to sever 1322 Lemonville Road, with a lot frontage of 
40.1m and lot area of 0.8ha, taken from the exterior property boundaries between 
the DNA and RNA1 zone, and to retain 1354 Lemonville Road. 
 
Comments:  
 
Retained Parcel 1354 Lemonville Road [Part 1]  
 
The proposed retained parcel complies with the minimum requirement for lot area 
and lot width.  
  
Severed Parcel 1322 Lemonville Road [Parts 2, 3, 4 and 5] 
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The proposed severed parcel does not comply with the minimum requirement for lot 
width or lot area from the limit of the zoning boundary between the DNA and RNA1 
zone. 
 
A subsequent Minor Variance Application (A054/21) has been submitted to address 
these deficiencies. The required variance for lot area on 1322 Lemonville Road (the 
severed parcel) is a result of the lands having two zones. The lot area of 0.565ha is 
the total area of the parcel of lands located in the RNA1 zone (Parts 3, 4 and 5). The 
full legal lot area is 0.8ha, with the remaining 0.235ha located in the DNA zone (Part 
2).  
 
Variances required for Severed Parcel – 1322 Lemonville Road [Parts 2, 3, 4 
and 5]: 
 

1. To permit a lot width of 40m instead of the minimum required 80m to facilitate a 
proposed land severance for a lot without municipal water and sewer. 
 

2. To apply zoning regulations, including lot area, to be taken from the exterior 
property boundaries of the severed lot instead of the limit of the zoning 
boundaries between the DNA and RNA1 zone, to facilitate a proposed land 
severance.  

 
 
Condition: 
 

1. Parts 2, 3, 4 and 5 (severed parcels) to be consolidated prior to final consent. 
 
Note:  
 

1. The subject property is regulated by Conservation Halton and the Ontario 
Ministry of Transportation (MTO).  

 
 
  
Date: August 10, 2022  Prepared By: Danielle Beck, CPT   
 
Planning  
 
Applications for minor variance and consent have been submitted to the City of 
Burlington. As part of the proposal, the applicant is proposing to sever 1322 Lemonville 
Road, with a lot frontage of 40.1 metres and a lot area of 0.8 hectares (measured from 
the exterior property boundaries) and to retain 1354 Lemonville Road. The applicant is 
proposing to do so in order to correct the inadvertent merging of the two lots.  
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The retained parcel complies with the minimum requirement for lot area and lot width, 
whereas the severed parcel does not. It should be noted that in accordance with the 
zoning by-law, zoning regulations are applied from the limit of the zoning boundary 
between the DNA and RNA1 zone rather than from the exterior property line. In this 
regard, the proposed lot area for 1322 Lemonville Road would not comply with the 
minimum required 0.8 hectares. However, if the zoning was applied from the exterior 
property boundary, the lot area would comply. The applicant has therefore applied for a 
minor variance in this regard. The lot frontage of the severed parcel would not comply 
with the zoning by-law requirement of 80 metres, and a minor variance would be 
required. As part of the applications, the applicant is proposing to add an additional 2 
metres to the frontage of 1322 Lemonville Road beyond what previously existed. The 
existing buildings will be maintained on both parcels. The consent sketch submitted with 
the application (dated March 29, 2021 (Rev. No. 1)) demonstrates the extent of the 
proposed consent.  
 
A Minor Variance Application (A-054/21) has been submitted to address these 
deficiencies. The required variance for lot area on 1322 Lemonville Road (the severed 
parcel) is a result of the lands having two zones. The lot area of 0.565 hectares is the 
total area of the parcel of lands located in the RNA1 zone (Parts 3, 4 and 5 on the 
Reference Plan submitted with the application). The full legal lot area is 0.8 hectares, 
with the remaining 0.235 hectares located in the DNA zone (Part 2). 
 
In review of Minor Variance Application (File No. A-054/22), the following variances are 
required to the City of Burlington Zoning By-law 2020 for the severed parcel, 1322 
Lemonville Road, as submitted:  
 

1. To permit a lot width of 40 metres instead of the minimum required 80 metres 
to facilitate a proposed land severance for a lot without municipal water and 
sewer. 
 

2. To apply zoning regulations, including lot area, to be taken from the exterior 
property boundaries of the severed lot instead of the limit of the zoning 
boundaries between the DNA and RNA1 zone, to facilitate a proposed land 
severance. 

 
The subject lands comprise an irregular-shaped parcel with a lot area of 3909 m2 (3.9 
hectares) and a lot width of 164 metres. The property is located on the west side of 
Lemonville Road and is known municipally as 1322 and 1354 Lemonville Road. 
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Existing land uses include two detached dwellings, one on each lot before they were 
inadvertently merged on title, and various accessory buildings and structures. The lands 
are large and heavily vegetated. Existing on-site conditions and surrounding 
streetscape are summarized in site photos included as Attachment No. 1 (Site Photos). 
 
No development is proposed on the subject lands as part of this application. The extent 
and location of the existing development is illustrated on the Draft Reference Plan 
(dated April 4, 2022) as submitted with the application. 
 
Proposed Consent: 
 
The applicant is proposing to sever 1322 Lemonville Road, with a lot frontage of 40.1 
metres and a lot area of 0.8 hectares, taken from the exterior property boundaries 
between the DNA and RNA1 zone, and to retain 1354 Lemonville Road. The applicant 
is proposing to do so in order to correct the inadvertent merging of the two lots. The 
severed parcel (1322 Lemonville Road) does not currently comply with zoning 
requirements. As such, the applicant is proposing to increase the depth of the property 
by severing a portion of the adjacent property, 1354 Lemonville Road. The applicant 
also proposes to add an additional 2 metres of lot frontage. The existing buildings will 
be maintained on both parcels.  
 
Burlington’s Official Plan 
 
The subject lands are designated primarily Infill Residential to Schedule ‘D’ 
(Comprehensive Land Use – North Aldershot Planning Area) of the City of Burlington 
Official Plan (1997) as amended. At the rear, the lands are partially designated North 
Aldershot Special Study Area and Environmental Protection Area. No development 
exists within these designations of the subject lands. The Infill Residential designation 
contains policies for detached dwellings on new lots. While the applicant is proposing to 
sever the subject lands, the intent of the severance is to correct the inadvertent merging 
of the lots and to add additional lands to the severed parcel, being 1322 Lemonville 
Road. All existing buildings and structures are to remain, no new development is 
proposed and no additional servicing is required. The Environmental Protection Area 
designation includes a limited range of permitted uses. No development exists, or is 
proposed, within the lands subject to this designation. 
 
The Official Plan contains policies in Part VI, Section 4.4 that shall be considered when 
severances are proposed for lot creation to ensure that orderly development is 
achievable on newly established lots. These policies include: 
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(i) where applicable, the policies for infill development contained in Part III, 
Subsection 2.5.4 of this Plan; 

This policy is not applicable to the subject application as no infill is 
proposed. 
 

(ii) the size, configuration and location of the proposed consent should be 
appropriate for the use proposed considering the municipal services 
available; or where municipal services are not available, the adequacy of 
potable water supply and the suitability of the soil for septic tanks; 

Private servicing exists for the dwellings at 1354 Lemonville Road 
and 1322 Lemonville Road. No new lots are proposed to be created 
and no new dwellings are proposed. Staff are satisfied that this 
criterion has been met. 

 

(iii) the lot size and proposed use of the proposed consent should conform to 
the provisions of the Zoning By-law, where applicable; 

Zoning By-law 2020, as amended, requires lots within the RNA 
zone to have a minimum lot area of 0.8 hectares and a minimum lot 
width of 80 metres (for lots without municipal water and sewer). The 
property that was formerly 1322 Lemonville Road has a lot frontage 
of approximately 38.4 metres and an area of approximately 0.27 
hectares. The property that was formerly known as 1354 
Lemonville Road had a lot frontage of 133.4 metres and a lot area 
of 3.1 hectares.  

As part of the proposed consent, the applicant is proposing to 
extend the lot depth and lot frontage of 1322 Lemonville Road by 
adding area from 1354 Lemonville Road, resulting in a proposed lot 
frontage of 41 metres and proposed lot area of 0.8 hectares for the 
severed lands. 

The property is split into two zones. The zoning by-law requires that 
zoning regulations, including lot area, be taken from the limit of the 
zoning boundaries between the RNA1 and DNA zones on the 
property. In this regard, the proposed 0.8 hectares for 1322 
Lemonville Road would not comply with this requirement. The 
applicant has applied for a minor variance to permit zoning 
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standards, including lot area, to be taken from the exterior property 
boundaries of the severed lot instead of the limit of the zoning 
boundaries between the DNA and RNA1 zone.  

Staff are of the opinion that while the lot frontage and area would 
not comply as a result of the severance, the applicant is proposing 
to bring the lot dimensions closer to conformity. As such, staff are 
satisfied that this criterion has been met.  

 

(iv) the lot should have a compatible width and area with lots in the immediate 
vicinity; 

The proposed consent would facilitate two residential lots that were 
inadvertently merged on title; however the proposed severed lands 
would include an increased lot frontage and lot area. This property, 
known as 1322 Lemonville Road, is smaller than other existing lots 
in the area. By increasing the lot width and area of these lands 
(thereby reducing the lot frontage and area of the retained lands, 
1354 Lemonville Road), it is the opinion of staff that the proposed 
consent would result in two lots that are more compatible with the 
existing lot fabric of the area. 

 

(v) any new lots intended for building must front on an existing public or 
common element road; 

Both the severed and retained parcels will have frontage onto 
Lemonville Road. 
 

(vi) a traffic hazard shall not be created by access to a road with limited sight 
lines on curves or grades; 

The road configuration of Lemonville Road will be maintained and 
will not be altered as a result of the proposed consent application. 
No additional units or driveways are proposed and no additional 
traffic hazards are anticipated as a result of the subject application. 
Each lot will maintain its own existing driveway. 
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(vii) provision shall be made for future streets, and lot creation and 
development shall not preclude or inhibit future development of 
surrounding lands, where applicable; 

The proposed consent seeks to correct two lots that were 
previously inadvertently merged on title and to bring the proposed 
severed lot closer to zoning conformity with respect to lot size and 
area. All existing development is proposed to remain on both the 
retained and severed parcels. Staff are satisfied that this criterion is 
met.    
 

(viii) the proposed consent should not extend into areas susceptible to flooding 
or erosion, or adversely affect drainage patterns; 

The subject lands are adjacent to a creek block to the rear, 
however the proposed consent does not include these lands. No 
development is proposed as a result of the consent application. As 
such, no impacts are anticipated with respect to flooding, erosion or 
drainage patterns. City of Burlington Engineering staff did not object 
to the proposal. 
 

(ix) the frontage of new lots intended for building should generally not be less 
than approximately 40 per cent of the lot depth; 

The frontage of lots is considered to ensure that proposed lots are 
configured in a manner to establish orderly development; using the 
40% of lot depth measure is a guideline used to assess new 
proposed lots. When lots are too narrow the size and type of built 
form, site circulation, parking, and other site considerations may be 
constricted and limited.  

The severed parcel will have a frontage that is less than 40% as a 
result of the proposed severance. However, the proposed lot width 
will be greater than the width of the lot that was previously known 
as 1322 Lemonville Road (Part 5 on the submitted Reference 
Plan). Staff are of the opinion that the proposed increase in lot 
width would bring the proposed consent more in keeping with the 
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intent of the Official Plan and are therefore of the opinion that this 
criterion has been met. 
 

(x) within Neighbourhood Character Areas, the proposed development shall 
achieve consistency with neighbourhood character; and 

Not applicable. The subject property is not located within the 
Shoreacres, Roseland or Indian Point Neighbourhood Character 
Areas. 
 

(xi) within Neighbourhood Character Areas, the minimum lot widths and areas 
of proposed new lots Neighbourhood Character Areas shall meet or 
exceed the average lot width and lot area of single detached residential 
lots fronting on both sides of the same street within 120 m of the subject 
property. 

Not applicable. The subject property is not located within the 
Shoreacres, Roseland or Indian Point Neighbourhood Character 
Areas. 

The applicant is seeking to create one additional lot in order to correct the lots having 
been inadvertently merged on title. As part of the proposed consent, the applicant is 
seeking to add additional land to the smaller of the two properties, known as 1322 
Lemonville Road in order to facilitate a property having an area of 0.8 hectares; the 
minimum required lot area within the zoning by-law. Additional lot frontage is also 
proposed to be added to the lot frontage at 1322 Lemonville Road. Staff are satisfied 
that both the retained and severed parcels will be sufficient to support existing 
development. In staff’s review of the policies in Part VI, Section 4.4, staff are of the 
opinion that these policies are met and that orderly development of both the retained 
and severed parcel is achievable.   
 
Burlington Zoning By-law 2020, as amended: 
The subject lands are zoned ‘North Aldershot Residential (RNA1) Zone’ and ‘North 
Aldershot Development (DNA) Zone’ to Map No. 1 of the City of Burlington Zoning By-
law 2020. The Zoning By-law requires that the development standards be taken from 
the limit of the zoning boundaries between the DNA and RNA1 zone rather than from 
the exterior property lines. As such, while the severed property proposes a lot size of 
the minimum required 0.8 hectares in the zoning by-law, only the area within the RNA1 
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Zone is included in the lot area calculation. A minor variance would therefore be 
required to recognize this. The proposed frontage of the severed lands is 40.1 metres 
which is 4.79 metres greater than the frontage of 1322 Lemonville Road prior to the 
merge.  
 
Recommendation: 
 
Staff has reviewed the proposed Consent in accordance with the policies of the Official 
Plan and the requirements of the Zoning By-law and has no objection. 
 
Minor Variance: 
 
In review of Minor Variance Application (File No. A-054/21), the following variances are 
required to the City of Burlington Zoning By-law 2020 for 1322 Lemonville Road, in 
conjunction with the proposed development, as submitted:  
 

1. To permit a lot width of 40 metres instead of the minimum required 80 metres 
to facilitate a proposed land severance for a lot without municipal water and 
sewer. 
 

2. To apply zoning regulations, including lot area, to be taken from the exterior 
property boundaries of the severed lot instead of the limit of the zoning 
boundaries between the DNA and RNA1 zone, to facilitate a proposed land 
severance. 

 
1) City of Burlington Official Plan:  
 
Does the proposed minor variance from the Zoning By-law maintain the general 
intent and purpose of the Official Plan? 
  
Yes 
 
The subject lands are designated primarily Infill Residential to Schedule ‘D’ 
(Comprehensive Land Use – North Aldershot Planning Area) of the City of Burlington 
Official Plan (1997) as amended. At the rear, the lands are partially designated North 
Aldershot Special Study Area and Environmental Protection Area. No development 
exists in these areas. The Infill Residential designation contains policies for detached 
dwellings on new lots. While the applicant is proposing to sever the subject lands, the 
intent of the severance is to correct the inadvertent merging of the lots and to add 
additional lands to the severed parcel, being 1322 Lemonville Road. All existing 
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buildings and structures are to remain, no new development is proposed and no 
additional servicing is required. The Environmental Protection Area designation includes 
a limited range of permitted uses. No development exists, or is proposed, within the 
lands subject to this designation. 
 
Existing land uses include a detached garage on both the retained and severed parcels. 
The retained parcel also supports a number of accessory buildings and structures. No 
development is proposed on the subject lands as part of this application. The proposed 
minor variance is to permit a reduced lot frontage for the proposed severed lands and to 
apply zoning regulations, including lot area, to be taken from the exterior property 
boundaries of the severed lot instead of the limit of the zoning boundaries between the 
DNA and RNA1 zone  
 
The area is characterized by large properties consisting primarily of detached residential 
dwellings. The former properties known as 1354 Lemonville Road (retained) and 1322 
Lemonville Road (severed) were inadvertently merged on title and the applicant is 
proposing to sever the retained lands in order to return the lot fabric to its previous 
layout. As part of the severance the applicant is proposing to make the severed parcel 
larger, thereby increasing the lot frontage and lot area. 
 
In the opinion of staff, the proposal is an improvement to the subject lands and 
surrounding area as it facilitates increased compatibility with surrounding properties by 
reducing the area of the larger lot, 1354 Lemonville Road, and adding a portion of it to 
the area of the smaller lot, 1322 Lemonville Road. For the reasons discussed within the 
analysis of the consent policies within this report, staff are of the opinion that the 
proposed severance is in keeping with the general intent and purpose of the City of 
Burlington Official Plan.  
 
City of Burlington New Official Plan (OP 2020) 
 
On November 30, 2020, the Region of Halton issued a Notice of Decision approving OP 
2020.  The new Official Plan has been developed to reflect the opportunities and 
challenges facing the City as it continues to evolve. 
 
Section 17(27) of the Planning Act (R.S.O. 1990, as amended) sets out that all parts of 
an approved official plan that are not the subject of an appeal will come into effect on 
the day after the last date for filing a notice of appeal - that date being December 22, 
2020 for the new Burlington Official Plan.   
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As the OLT process advances, the working version of the Burlington Official Plan (2020) 
is subject to change. Users of the document must satisfy themselves as to the legal 
status and applicability of the polices.  Interested parties are encouraged to monitor the 
City of Burlington’s website for updates regarding the OLT process, the Burlington 
Official Plan (2020) and the Burlington Official Plan (1997):  

 
https://www.burlington.ca/en/services-for-you/Official-Plan-Review.asp  

 
At this time, no determination has been made as to the appeal status of the relevant 
sections of OP 2020. 
 
 
2) City of Burlington Zoning By-law 2020:  
 
Does the proposed minor variance from the Zoning By-law maintain the general 
intent and purpose of the Zoning By-law? 
 
Yes 
 
The subject lands are zoned ‘North Aldershot Residential (RNA1) Zone’ and ‘North 
Aldershot Development (DNA) Zone’ to Map No. 1 of the City of Burlington Zoning By-
law 2020. The Zoning By-law requires that the development standards be taken from 
the limit of the zoning boundaries between the DNA and RNA1 zone rather than from 
the exterior property lines. As such, while the severed property proposes a lot size of 
the minimum required 0.8 hectares in the zoning by-law, only the area within the RNA1 
Zone is included in the lot area calculation. A minor variance would therefore be 
required to recognize this. The proposed frontage of the severed lands is 40.1 metres 
which is 4.79 metres greater than the frontage of 1322 Lemonville Road prior to the 
merge.  
 
Where properties are within more than one zone, the zoning by-law requires that all 
regulations; including lot width, lot area and setbacks, be taken from the zoning 
boundary rather than the property boundary. The intent of this provision is to ensure that 
only permitted uses are developed within a respective zone. In this case, the applicant 
is seeking to apply the zoning regulations from the property boundaries in order to 
recognize the 0.8 hectare lot area as being in keeping with the zoning requirement. Staff 
note that all existing development is located outside of the DNA Zone. No new 
development is proposed as part of this application.  
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The intent of required lot width and area is to ensure orderly development on new 
properties and to facilitate a lotting pattern whereby lots are of a similar size and are 
compatible with one another. While the severed lands would not meet the zoning 
requirement of 80 metres of frontage, staff recognize that the applicant wishes to re-
establish the two separate lots before they were merged. It is also recognized that the 
applicant is proposing to increase the lot frontage in order to bring it closer to zoning 
compliance. All existing development is proposed to remain and no new development is 
proposed. The existing buildings and structures comply with all other zoning 
requirements.  
 
Staff are of the opinion that the proposed minor variance is in keeping with the general 
intent and purpose of the City of Burlington Zoning By-law 2020, as amended. 
 
 
3) Desirability:  
 
Is the proposed minor variance from the Zoning By-law desirable for the 
appropriate development or use of the land, building or structure? 
 
Yes 
 
The applicant is requesting approval of minor variances to recognize a deficient lot 
frontage and to apply zoning regulations from the limits of the subject property rather 
than from the zoning boundary. The applicant is proposing to sever the subject lands in 
order to re-establish a property that was previously known as 1322 Lemonville Road. 
This property was formerly undersized and was not in keeping with the lot frontage and 
area requirements of the zoning by-law. The applicant is proposing to sever additional 
lands which would result in a larger lot frontage and lot area. The proposal would be 
closer to the zoning requirement than what previously existed. Staff are of the opinion 
that the proposal is desirable for the appropriate use of the subject lands. 
 
4) Minor in Nature:  
 
Is the proposed minor variance from the Zoning By-law considered minor in 
nature? 
 
Yes 
 
The applicant is proposing to sever the subject lands in order to restore them to their 
original state. However, additional lot with and lot area is proposed to be added to 1322 
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Lemonville Road beyond what previously existed. In the opinion of staff, this would 
result in a lotting fabric that is closer to the zoning by-law requirements and is minor in 
nature. 
 
Recommendation: 
 
Staff has reviewed the proposed minor variances in accordance with the Planning Act, 
the policies of the Official Plan and the requirements of the Zoning By-law and has no 
objection to the proposed minor variance. 

Date: February 27, 2023 Prepared By:  Melissa Morgan, MCIP RPP 

Attachments: 
Attachment No. 1 – Site Photos (February 24, 2023) 

 
Subject Lands and Surrounding Lot Fabric 
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Front of Property – Former 1322 Lemonville Road
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View of Properties from the Street 

Site Engineering 
 
Deemed Street Width  = 20.00 m  
Actual Street Width = 14.88 m. There was a previous road widening of (5.74 m) on the 
west side of the road as in Inst. 324184. Therefore, no road widening required. 

Date: May 18, 2021 Prepared By:  A. Capone                          

Building

1)    A Building Permit is required for any building construction. 
 
2)    Permit application drawings are to be prepared by a qualified designer as per  

Div. C.,Section 3.2 - Qualifications of Designers and OBC 2012.
 
3)    Minimum clearances for septic system treatment unit, distribution piping and 
       leaching chambers shall be maintained as per OBC 8.2.1.6 for the severed parcel. 
       
Date: February 1, 2023 Prepared By: Kathy Pavlou

Transportation Planning  



 
COMMITTEE OF ADJUSTMENT 

 
  AGENDA MARCH 8, 2023 
 

Page 78 

Both resulting properties must maintain their own accesses to Lemonville Road through 
separate driveways or an access agreement. Transportation Services has no further 
concerns with this application. 
 
Date: November 1, 2022  Prepared By: Trevor Clark   
 
Finance 
 
Notice regarding Development Charges:  
The owner, its successors and assigns, are hereby notified that City Development 
Charges may be payable in accordance with the applicable By-law 72-2004, as may be 
amended, upon issuance of a building permit, at the rate in effect on the date issued.  
For further information, the owner is advised to contact the City Building Department 
(905) 335-7731. 
 
Tax 
All property taxes including penalty and interest must be paid.  This includes all 
outstanding balances plus current year taxes that have been billed but are not yet due.  
Local improvements must be commuted. 
 
Date: Nov 1, 2022   Prepared By: L. Bray    
 
 
Urban Forestry 
 
Forestry has reviewed the proposed minor variance(s)/severance application and has 
no objection subject to the following note: 
 

1. The City Public Tree By-law 68-2013 is applicable to the subject property. An 
Arborist Report and Tree Preservation Plan (TPP) will be required for submission 
as a part of any future Consolidated Pre-Building Permit process for proposed 
development. 
 

Date: November 30, 2022  Prepared By:  R. Shaw-Lukavsky  
 
Region of Halton  
 
 Regional staff has reviewed the above noted Consent and Minor Variance applications, 
which proposes to sever previously separate lots of record held under separate title that 
have merged in title as a result of the settlement of an estate. Staff note that the lot prior 
to merger at 1322 Lemonville Road has a lot area of 0.2 ha (0.4 acres), while the 
proposed ‘new’ lot is proposed to have a lot area of 0.8 ha (2 acres). The existing 
dwellings at 1322 & 1354 Lemonville Road are privately serviced and are to remain. 
The Minor Variance applications recognizing the proposed new lot fabric.  
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Regional staff have No Objection to the above referenced applications as outlined and 
discussed herein.  
 
Planning Analysis  
In considering the submitted consent application, Regional Staff note that recent 
changes to the Planning Act have been made by the Province to remedy some of the 
technical issues that Section 50 of the Act has posed on land transactions in the 
Province. While a legal opinion on this proposed lot merger as a result of the settlement 
of this estate and whether or not the merger could be ‘undone’ based upon the current 
provision of the act was not provided, Regional Staff have considered the submitted 
consent application in the spirit of the new provisions of Section 50 of the Planning Act.  
 
The subject lands are located within the ‘North Aldershot Policy Area’ designation on 
Map 1 of the 2009 Halton Region Official Plan (ROP). The subject lands are located 
within an area of North Aldershot where municipal services are not planned for and not 
available. Accordingly, the ROP provides that all development within this area must be 
on private septic and private well water services.  
 
According to the Regional Structure, these lands are located outside of a settlement 
area and are not consider part of the Agricultural Area. Further, these lands are not 
located within a regionally identified rural settlement area (Hamlet or Rural Cluster) as 
shown on Map 1 of the ROP. These lands are therefore considered as ‘Rural Lands’ in 
the context of the Provincial Policy Statement, 2020 (PPS) and A Place to Grow 
(Growth Plan), 2019. According to the Growth Plan direction, new lot creation on rural 
lands may be allowed based upon approved zoning or designation in an official plan 
that permitted this type of development as of June 16, 2006. Base upon the forgoing, 
Regional Staff are generally satisfied that the proposed consent application conforms to 
this Provincial direction.  
 
Regional Staff understand that the City of Burlington’s Official Plan has incorporated 
North Aldershot development related policies for this area, and in particular the 
provision of a minimum lot area standard for the creation of new lots without municipal 
services (which is the case here). In considering the policy direction of the Region and 
the City, Staff understands that the proposed lot at 1322 Lemonville Road has been 
enlarged from the original lot size of 0.2 ha (size of the lot prior to merger) to 0.8 ha to 
address, or bring the lot more into conformity with the City’s OP policy and the private 
servicing requirements outlined therein.  
 
In the context of the proposed lots, Regional Staff note that details on the existing 
private septic and private well water for the existing dwellings was not provided. It is 
understood that the intent of the applicant/owner to maintain the servicing in situ, and 
that any future development/redevelopment applications would address the 
policy/zoning/code requirements of the day. Staff acknowledge and note that while this 
consent application was not supported by a study that demonstrates how the proposed 
lots are sustainable from an ROP perspective, the intent of the proposal is bring the 
previously separate lots more into conformity with current planning and sustainable 
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development principles for the area as outlined in the City’s OP. In this regard, Staff 
defers the matter related to lot size to the City in this regard as the proposed consent 
application is intended to recognize two existing lots that merged in title due to an estate 
settlement issue.  
 
Given the above, Regional Staff offer no objection to the proposed consent application 
and would support the City, should it be deemed appropriate, implement warning 
clauses or notices on title through a residential consent agreement with respect to the 
private servicing requirements related to these lands.  
 
Staff have further considered the submitted Minor Variance application and offer no 
concerns with the proposed variances.  
 
Conclusion: Based upon the above, Regional Staff have no objection to the Consent 
application. Furthermore, Regional staff offer no objection to the Minor Variance 
application. Please send notice of the City’s decision on this application.  
 
 
Date: February 16, 2023   Prepared By:  Adam Huyke,  
 
Conservation Halton 
 
Conservation Halton (CH) staff has reviewed the above-noted application as per our 
responsibilities under Ontario Regulation 162/06; and our provincially delegated 
responsibilities under Ontario Regulation 686/21 (i.e., represent provincial interests for 
Sections 3.1.1-3.1.7 of the Provincial Policy Statement (PPS).  
 
On January 1, 2023, a new Minister’s regulation (Ontario Regulation 596/22: Prescribed 
Acts – Subsections 21.1.1 (1.1) and 21.1.2 (1.1) of the Conservation Authorities Act) 
came into effect which provides that conservation authorities (CAs) may not provide a 
municipal (Category 2) or other (Category 3) program or service related to reviewing 
and commenting on proposals, applications, or other matters under a prescribed Act, 
including the Planning Act. As a result, technical review services (e.g., technical reviews 
related to natural heritage and select aspects of stormwater management) that CH 
formerly provided under to the Memorandums of Understanding (MOU, 1999 and 2018) 
and Interim Ecological Services Agreement (IESA, 2021) with Halton Region will no 
longer be provided for applications received after January 1, 2023. 
 
Notwithstanding, CH does not have any feedback related to the MOU/IESA on this 
particular application. 
 
Proposal 
 
Consent: 
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The applicant is proposing to sever 1322 Lemonville Road, with a lot frontage of 40.1 m 
and lot area of 0.8 ha, taken from the exterior property boundaries between the DNA 
and RNA1 zone, and to retain 1354 Lemonville Road. 
 
Variances required for Severed Parcel – 1322 Lemonville Road [Parts 2, 3, 4 and 
5]: 
 

1. To permit a lot width of 40m instead of the minimum required 80m to facilitate a 
proposed land severance for a lot without municipal water and sewer. 

 
2. To apply zoning regulations, including lot area, to be taken from the exterior 

property boundaries of the severed lot instead of the limit of the zoning 
boundaries between the DNA and RNA1 zone, to facilitate a proposed land 
severance.  

 
CH staff reviewed the following documents submitted with these applications, received 
by CH on November 24, 2022:  
 

 Sketch for Severance, prepared by A.T. McLaren Limited, dated March 29, 2021; 
and 

 Cover Letter, prepared by Webb Planning Consultants, dated April 29th, 2021.  
 

Ontario Regulation 162/06 
 
CH regulates all watercourses, valleylands, wetlands, Lake Ontario and Hamilton 
Harbour shoreline and hazardous lands, as well as lands adjacent to these 
features. The subject properties partially contain and are adjacent to tributaries of 
Grindstone Creek. CH regulates a distance of 15 metres from the greater of the limit of 
the flooding or erosion hazard for this particular site. Permission is required from CH 
prior to undertaking any development within CH’s regulated area and must meet CH’s 
Policies and Guidelines for the Administration of Ontario Regulation 162/06 and Land 
Use Planning Policy Document, dated April 27, 2006 (last amended November 26, 
2020): (https://conservationhalton.ca/policies-and-guidelines).  
 
Based on CH’s Approximate Regulation Line (ARL) mapping, both the “lands to be 
retained” and the “lands to be severed” may contain the erosion hazard (stable top of 
slope) and associated 15 m regulatory allowance. CH does not have policies to support 
the creation of new regulated lots, however, given that the proponent is seeking to 
correct an inadvertent merging of title of two (2) abutting properties as an outcome of 
legal matters pertaining to the settlement of an Estate (as described in detail in the 
Cover Letter), and further that no structural development is being proposed, CH staff 
support this severance.  
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Provincial Policy Statement (Sections 3.1.1-3.1.7 inclusive) 
 
CH reviews applications based on its delegated responsibility to represent the Province 
on the natural hazard policies of the PPS (3.1.1-3.1.7 inclusive). Policy 3.1.1. of the 
PPS states that “development shall generally be directed to areas outside of… b) 
hazardous lands adjacent to river, stream and small inland lake systems which are 
impacted by flooding hazards and/or erosion hazards.” 
 
Given the above, staff provide no concern with this proposal in relation to the PPS.  
 
Summary 
 
In light of the above, CH staff recommend approval of the applications at this time.  
 
 
Date: February 9, 2023    Prepared By: B. Fleming      
 
Ministry of Transportation 
  
1322 Lemonville and 1354 Lemonville Rd, Burlington, are outside of the MTO’s permit 
control area. I have no comments. 
 
Date: January 27, 2023   Prepared By: U. Akhtar    
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April 29, 2021  
 
City of Burlington  
Committee of Adjustment  
Community Planning Department 
426 Brant Street 
Burlington ON L7R 3Z6 
 
Attention: Amanda D’Angelo, BA (Hons.)  
  Secretary-Treasurer  
 
RRe:  Applications for Consent and Minor Variance    
 1322/1354 Lemonville Road, City of Burlington  
 
WEBB Planning Consultants have been retained by the owner of the above noted properties 
to act as their Agent with respect to the submission and processing of Applications to the 
City of Burlington Committee of Adjustment.   
 
The properties located 1322 Lemonville Road and 1354 Lemonville Road were previously 
separate lots of record held under separate title.  However, as an outcome of legal matters 
pertaining to the settlement of an Estate, the two properties have inadvertently merged in 
title to create a single lot having two separate dwellings.   
 
The former lots are each developed with a single detached dwelling utilizing private services.  
The lot at 1322 Lemonville Road is occupied by a single storey dwelling having a former lot 
area of 0.276 hectares (0.68 acres) and frontage of approximately 38.4 metres.  The lot at 
1354 Lemonville Road is occupied by a two storey dwelling having a former lot area of 3.1 
hectares (7.65 acres) and frontage of 133.4 metres.  Both dwellings are in excess of 50 
years of age.  
 
The owner wishes to correct the merging of title and return the two dwellings to their prior 
condition as separate lots.  However, the review of the proposal through an Application for 
Pre-consultation noted the concern that the former lot area of 1322 Lemonville was 
significantly below the accepted lot area of 0.8 hectares (2.0 acres) for a lot utilizing private 
services.   
 
To address the deficient lot area, the configuration of the lot boundary for 1322 Lemonville 
is being modified from the prior condition by extending the depth of the lot and a minor 
increase to its width to achieve the minimum required area of 0.8 hectares.   
 
The proposed lot to be severed for 1322 Lemonville Road and the retained lot for 1354 
Lemonville have been assessed in the context of the current RNA1 Zone Regulations and 
generally complies.   
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The lot area for 1322 Lemonville complies with the minimum required area of 0.8 hectares 
yet does not meet the minimum requirement of 80 metres of lot width and therefore 
requires a Variance to address the deficiency.  The existing dwelling at 1322 Lemonville 
does meet the minimum setback requirements of the RNA1 Zone including minimum front 
yard setback of 9.0 metres, a rear yard of 9.0 metres and combined side yard of 15.0 
metres.  The applicable dimensions are shown on the accompanying sketch plan.   
 
The lot area for 1354 Lemonville is 3.1 hectares with a lot width of 133.4 metres, complying 
with the requirements of the RNA1 Zone Regulations.  The existing dwelling at 1354 
Lemonville does meet the minimum setback requirements of the RNA1 Zone with the 
exception of the front yard setback.  However, as this is an established non-conforming yard 
that has existed for 10 consecutive years the dwelling is deemed to conform in keeping with 
Regulation 1.6.1.(e) of the Zoning By-law. 
 
PPlanning Analysis  
 
As noted herein, the proponent is seeking approval to correct the inadvertent merging of title 
of two abutting properties.  While there is no development proposed, the proposal shall be 
considered as lot creation and the applications for Minor Variance and Consent subject to 
the applicable Planning Policy analysis.   
 
The subject lands are located in the rural area of the City of Burlington and designated by 
the Official Plan North Aldershot Special Study Area and Infill Residential.  The proposed 
continued use of both properties to accommodate a single detached dwelling conforms to 
the Official Plan as a permitted use and meeting the minimum lot area requirement for 
private services.   
 
The properties have multiple Zone categories with the developed portion containing the 
existing dwellings Zoned as RNA1.  Single detached dwellings are a permitted use in the 
RNA1 Zone.  The retained lot complies in all regards with the performance Regulations of 
the Zone while the lot to be severed was previously undersized with regard to lot area and 
lot width.  The severed lot configuration has been adjusted to increase the lot area to meet 
the minimum lot area requirement of 0.8 hectares, an area deemed necessary to support 
sustainable private services.   
 
Whereas the RNA1 Zone requires a lot width of 80 metres, the severed lot is proposing a 
width of 39 metres.  In this circumstance, the lot shape of the severed lot has been adjusted 
to meet with primary consideration of minimum lot area by ending the depth of the lot and 
maintaining the established lot width.  The existing dwelling does comply with the applicable 
setbacks and generally maintains an established streetscape and pattern of development.   
 
It is noted that the lands are adjacent to Grindstone Creek and within a Regulated area.  
However, as noted in the review comments provided by the Halton Conservation Authority, 
both properties contain existing dwellings and no development is proposed.  Halton CA staff 
stated no concerns with the proposal. 
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The proposed severance has been considered having regard for the matters outlined in 
Section 51(24) of the Planning Act.  It is our opinion that a Plan of Subdivision is not 
required for the proper and orderly development as the lands abut an existing municipal 
street and the lot sizes are appropriate for the available private services.  The proposal 
conforms to the Official Plan, the lands are developed with permitted residential uses and 
the continued use will not adversely affect natural resources or be subject to flood hazards.   
 
The proposed Variance for reduced lot width has been considered in the context of Planning 
Act and in our opinion meet the four tests outlined in Section 45 (1) of the Act.  It is our 
opinion that the Variance maintains the general purpose and intent of the City of Burlington 
Official Plan and the Zoning By-law, achieving the minimum lot area requirement seen as an 
improvement over existing conditions.  The Variance is Minor as there are no anticipated 
adverse impacts and will provide for the desirable and appropriate development of the 
lands, restoring the properties to the prior configuration as two separate lots.  
 
As noted, the City of Burlington has completed a preliminary review of the proposal through 
an application for Pre-consultation, issuing a comment letter dated December 1, 2020.  In 
keeping with the requirements outlined in the Pre-consultation document, the following 
materials are provided to facilitate the processing of the Applications for Consent and Minor 
Variance:  
 

 Executed Application for Consent; 
 Executed Application for Minor Variance; 
 City of Burlington Combined Processing fee of $6,000.00 (submitted under separate 

cover to City); 
 Region of Halton combined Processing fee of $1,198.50 (submitted under separate 

cover to Region); 
 Sketch Plan illustrating the subject lands; 
 Surveyors Real Property Report, 1354 Lemonville Road 

 
We trust that you will find the enclosed complete for processing this request.  Please contact 
our office should you have any questions or require additional information.  
 
Yours truly, 
 
 
WWEBB Planning Consultants Inc. 

 
James Webb, MCIP, RPP  
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