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COMMITTEE OF ADJUSTMENT

Meeting Date: March 8, 2023

TIME OF MEETING:

PLACE OF MEETING:

5:30 P.M.

Virtual via Zoom Web Conferencing Technology

AGENDA

DECLARATION OF INTEREST:

DEFERRALS:

1)

5:30 P.M.

A-135/22

Re: 3345 North Service Rd.,
Burlington

Ward 4

Pages: N/A

HEARING
NO.

TIME

FILE NO. 540-02-

APPLICATION ADDRESS

1)

2)

3)

4)

5 & 6)

5:30 P.M.

5:30 P.M.

5:30 P.M.

5:30 P.M.

5:30 P.M.

A-124/22

A-074/22

A-086/22

A-099/22

B-006/21 &
A-055/21

Re: 4385 Mainway,
Burlington

Ward 4

Pages 1-11

Re: 529 Clark Ave.,
Burlington

Ward 2

Pages 12-25

Re: 871 Glenwood Ave.,
Burlington

Ward 1

Pages 26-45

Re: 479 Crosby Ave.,
Burlington

Ward 2

Pages 46-59

Re: 1322 & 1354 Lemonville
Rd.,

Burlington

Ward 1

Pages 60-82




OTHER BUSINESS:
Correspondence
Items for Discussion
Date of Next Meeting
Approval of Minutes
Adjournment
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HEARING NO. 1 - 5:30 P.M.

File
540-02-A-124/22

APPLICANT:

PROPERTY:

VARIANCES:

Menkes Barnett Burlington Il Inc

4385 Mainway,
PLAN M489 BLK 4 SAVE AND EXCEPT RP20R18198 PART 1
City of Burlington - Regional Municipality of Halton.

The application is for a proposed multi-tenant industrial building.
Variances are required to permit a reduced landscape area
abutting Mainway to accommodate the parking lot and a
reduced building setback abutting a creek block.

1) To permit a 1.5 m landscape area abutting Mainway
instead of the minimum required 6 m

2) To permit a 6.4 m building setback abutting a creek block
instead of the minimum required 7.5 m for a proposed
industrial building.

ORg
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STAFF REPORTS:
Committee of Adjustment
There are no previous land division or minor variance applications on record for this

property.

Date:_9/20/2022 Prepared By:_C.Kelly

Zoning
The subject property is zoned GE1, General Employment, under Zoning By-Law 2020,
as amended. The GE1 zone, among other things, requires the following:

6. GE1, GE2 ZONE REGULATIONS (GENERAL EMPLOYMENT)
6.1 LOT WIDTH, AREA, YARDS

Table 3.6.1
Regulation GE1 Zone
Building setback abutting a creek block 7.5 m, 4.5 m if block
includes 3 m buffer

6.5 LANDSCAPE AREA AND BUFFER

Landscape Area:

Abutting a street having a deemed width of 26 m or greater: 6m
Proposal:
The application is for a proposed multi-tenant industrial building. Variances are required
to permit a reduced landscape area abutting Mainway to accommodate the parking lot
and a reduced building setback abutting a creek block.

Variances required:

1) To permit a 1.5 m landscape area abutting Mainway instead of the minimum
required 6 m

2) To permit a 6.4 m building setback abutting a creek block instead of the minimum
required 7.5 m for a proposed industrial building.
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Condition:
1. Zoning Clearance certificate is required.

Notes:
e Variance number 2 has been amended at the request of the applicant for
construction tolerances.

e Separate Zoning Clearances will be required for tenant fit-ups for all buildings
o As part of each tenant fit up zoning, each tenant/use will be required to
confirm that there is sufficient parking on site for it prior to zoning issuing
any approvals.

e City/Region/School Board Development charges and park dedication fees are
required prior to issuance of a building permit. Applicant to fill out and provide
the applicable Development Charge form.

o Attime of tenant fit ups additional DC’s may be determined depending on
proposed uses

Date: October 31, 2022 Prepared By:_Mark Dalrymple
REVISED: November 8, 2022 (amended variances)
REVISED: November 17, 2022 (modify variance #2 to reflect applicant’s request)

Site Planning

An application for minor variance has been submitted to the City of Burlington to
facilitate the construction of a multi-tenant industrial building. The applicant has
proposed the development of a multi-tenant industrial building on a vacant industrial
property. The proposed development requires approval of the Committee of Adjustment
of the Minor Variance Application for a reduction in the minimum building setback to a
creek block and to permit a reduction in the minimum width of a landscape area
(abutting Mainway) pursuant to the zoning by-law.

In review of Minor Variance Application (File No. A-124/22), the following variance(s)
are required to the City of Burlington Zoning By-law 2020, in conjunction with the
proposed development, as submitted:

1. To permit a 1.5 metre landscape area abutting Mainway instead of the minimum
required 6 metre.

2. To permit a 6.4 metre building setback abutting a creek block instead of the
minimum required 7.5 metre for a proposed industrial building.

The subject lands comprise an irregular shaped parcel with a total lot area of 26,921 m?
(2.69 hectares) with approximate lot frontage of 162.86 metres along Mainway and are
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generally located to the east of Corporate Drive and north of Mainway. The lands are
known municipally as 4385 Mainway.

Adjacent and surrounding land uses include industrial land uses to the north, east, west,
and south. A realigned drainage feature is located to the north, east and continues
south, and CN Rail is present to the west. The area surrounding the immediate vicinity
of the property on all sides is comprised of industrial/employment uses associated with
surrounding employment lands. The established character of the area includes light
warehouse and industrial uses.

The subject lands are zoned General Employment (‘GE1’) Zone. Earthworks have
started on site, but currently there is no construction activity and the property is
otherwise vacant. Erosion and Sediment Control fencing has been installed on site.

Access to the property is via a single asphalt driveway of approximately 6.0 metres in
width from Corporate Drive. Entry to the property via the driveway is currently fenced
off. The extent of the existing driveway is generally perpendicular to Corporate Drive

and the west lot line.

A Site Plan (as prepared on August 12, 2021, and last updated April 4, 2022 (Rev. No.
3)), and submitted with the application, illustrates the extent and location of the subject
lands and proposed development. A copy of the Site Plan is included as an attachment
in a later section of this report.

The proposed development includes a single storey, multi-tenant industrial warehouse
building with an overall floor area of 10,754.29 m2. The building is generally rectangular
in shape with the narrower side (south) wall oriented toward the lot frontage. The
overall height of the building is proposed as 13.35 metres (14.34 metres to top of
parapet) as measured from grade.

Aesthetic exterior treatment of the multi-tenant industrial building has been proposed,
including architectural insulated and ribbed pre-stressed precast concrete panels on all
sides of the building. Building Elevations (prepared August 12, 2021, and last updated
April 4, 2022), as submitted with the application, are included as an attachment in a
later section of this report.

Off-street parking is provided with 162 vehicle parking spaces, including 6 accessible
spaces and 8 bicycle parking spaces. No variances to the proposed parking are
contemplated in terms of minimum number of parking spaces or parking space
dimensions.

A landscaped area 6 metres in width is proposed abutting Corporate Drive and
Mainway. A small portion of the proposed landscaped area abutting Mainway measures
only 1.5 metres to accommodate required parking spaces and necessitates the
approval of the Minor Variance Application.
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The location of the proposed development is to be sited south of the centre of the lot.
The northwest and northeast lot lines of the subject property abut a drainage feature
with a zoning category of Open Space (‘O2’) Zone. The second variance contemplates
relief from the zoning by-law to reduce the minimum required setback of a building to a
creek block from 7.5 metres to 6.4 metres.

A site visit was conducted on February 7, 2023 and existing on-site conditions (including
lot grade/topography, and existing and surrounding land uses) are summarized in site
photos included as Attachment No. 1 (Site Photos).

1) City of Burlington Official Plan:

Does the proposed minor variance(s) from the zoning by-law maintain the general
intent and purpose of the Official Plan?

Yes

The subject lands are designated ‘General Employment’ to Schedule ‘B’
(Comprehensive Land Use Plan — Urban Planning Area) of the City of Burlington Official
Plan (1997), as amended.

Part I, Section 3.3.2 (General Policies) of the City of Burlington Official Plan, as
amended, states that among the permitted uses within the ‘General Employment’
designation are industrial uses that involve warehousing and office uses.

The ‘General Employment’ designation also contemplates a broad range of employment
and office uses and which ‘provide locations for existing, new and/or relocating
manufacturing, assembly, distribution and service industrial uses’.

Part VIII (Definitions) of the City of Burlington Official Plan (1997), as amended, defines
industrial as ‘assembling, fabricating, manufacturing, processing, warehousing and
distribution uses, repair activities, communications, utilities, transportation, storage,
service trades and construction uses.’

The proposed development is consistent with the contemplated use of the subject lands
for employment purposes. The proposed development consists of an industrial
warehouse with associated accessory offices, which is encouraged within the ‘General
Employment’ designation. Furthermore, it is noted that the lot is currently underutilized
as it is vacant. The development of this lot with an appropriate industrial use will help
the City to achieve its goal of increasing employment supply and economic growth.

City of Burlington New Official Plan (OP 2020)

On November 30, 2020, the Region of Halton issued a Notice of Decision approving OP
2020. The new Official Plan has been developed to reflect the opportunities and
challenges facing the City as it continues to evolve.
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Section 17(27) of the Planning Act (R.S.0O. 1990, as amended) sets out that all parts of
an approved official plan that are not the subject of an appeal will come into effect on
the day after the last date for filing a notice of appeal - that date being December 22,
2020 for the new Burlington Official Plan.

As the OLT process advances, the working version of the Burlington Official Plan (2020)
is subject to change. Users of the document must satisfy themselves as to the legal
status and applicability of the polices. Interested parties are encouraged to monitor the
City of Burlington’s website for updates regarding the OLT process, the Burlington
Official Plan (2020) and the Burlington Official Plan (1997):

https://www.burlington.ca/en/services-for-you/Official-Plan-Review.asp

At this time, no determination has been made as to the appeal status of the relevant
sections of OP 2020.

2) City of Burlington Zoning By-law 2020:

Does the proposed minor variance(s) from the zoning by-law maintain the general
intent and purpose of the Zoning By-law?

The subject lands are zoned General Employment (‘GE1’) Zone to Map No. 23 of the
City of Burlington Zoning By-law 2020. Among the uses permitted by the applicable
zoning are warehouse and logistics.

Part 3, Section 6.5 (Landscape Area and Buffer) of the City of Burlington Zoning By-law
2020 stipulates that the minimum required landscape area (where abutting a street
having a deemed width of 26 metres or greater) shall be 6 metres. Site Engineering
has confirmed the deemed street width of Mainway is 30.0 metres.

Part 3, Section 6.1 (Table 3.6.1) (Lot Width, Area, Yards) of the City of Burlington
Zoning By-law 2020 stipulates that the minimum required building setback abutting a
creek block within the ‘GE1’ Zone is 7.5 metres.

Landscape Area is defined by the zoning by-law as ‘an area of land within a lot
dedicated to the planting of trees, shrubs, flower beds, or a combination thereof and
which may include other decorative landscape features. A Landscape Area may be
crossed by a driveway or walkway provided it is substantially perpendicular to the
Landscape Area. A ground sign may be located within a Landscape Area. A Landscape
Buffer may be included in the calculation of Landscape Area. Snow storage and
transformers are not permitted in a required landscape area.’

Creek Block is defined by the zoning by-law as ‘a parcel or block of land, owned by the
City of Burlington or other public agency, containing a watercourse defined as the
greater of the Regulatory Floodplain or the valley through which the watercourse flows
and may include an open space buffer area beyond the top-of-bank, but which shall not
include a separate parcel or block of land for a storm water detention pond.’
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Yes — Variance No. 1 (Required Landscape Area — Abutting a Street)

The intent of the zoning provision related to the minimum required landscape area for a
General Employment use abutting a street is to ensure that there is adequate
separation and screening from surface parking. Furthermore, landscape areas also help
to capture stormwater, preserve natural habitats, and improve the general aesthetic of
the City of Burlington.

The majority of the landscape area along the southern lot line abutting Mainway meets
the 6 metre requirement. Furthermore, the applicant has provided an excess of
landscape area (6 metres) against the west lot line abutting Corporate Drive, which only
requires 3 metres of landscape area (due to its deemed street width of less than 26.0
metres, per the zoning by-law). In order to meet the City of Burlington’s parking
requirements, the applicant has 11 parking spaces on the south side of the property
which gradually reduce a portion of the landscaped area to 1.5 metres in width.

Given the irregular shape of the subject property, and the need to comply to the City’s
parking requirements, the applicant is unable to accommodate the full landscape area
requirement against the southern property line abutting Mainway.

It should also be noted that Site Engineering staff has reviewed the application and has
no objections to the proposed minor variances.

Yes — Variance No. 2 (Required Building Setback — Abutting a Creek Block)

The intent of the zoning provisions related to the minimum setback for a proposed
development abutting a creek block is to protect, restore, and enhance natural features.
Furthermore, the setback also helps to maintain the drainage function of natural
features by deterring the migration of pollutants and other blockage from entering the
creek block.

In their review of the concurrent Site Plan Control Approval Application, Conservation
Halton staff have previously provided comment with respect to the proposed
development. Correspondence from Conservation Halton (dated, May 20, 2022) and
provided with the Minor Variance Application submission, indicate that the proposed
development is to be located outside of the regulatory allowance associated with the
Top of Bank hazard and that as all proposed development is located outside of the
regulated area, no approvals are required from Conservation Halton.

Conservation Halton has not otherwise provided comment with respect to the
submission of this Minor Variance Application.
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3) Desirability:

Is the proposed minor variance from the zoning by-law desirable for the
appropriate development or use of the land, building or structure?

Yes

The subject application has been reviewed in the context of existing and surrounding
land uses as well as potential impacts affecting the orderly development of the property.

As noted by the submitted plans and drawings, the proposed reductions in the creek
block setback and landscape area requirements allow for an adequate driveway and an
adequate number of parking spaces. The irregular shape of the lot makes it difficult for
the applicant to meet parking requirements without reductions in the creek block
setback and landscape area requirements of the zoning by-law. Furthermore, the
proposal exceeds the minimum landscape area requirements on other areas of the site;
notably, where abutting Corporate Drive.

The subject lands are currently vacant and are underutilized in an area surrounded by
existing employment/industrial uses. The development, as proposed, would help the
City to achieve its goal of facilitating economic growth, and increasing employment

supply.
4) Minor in Nature:

Is the proposed minor variance(s) from the zoning by-law considered minor in
nature?

Yes

The proposed development contemplates the addition of a permitted land use,
building/structure to an employment/industrial property (i.e. industrial warehouse). With
the exception of the proposed landscape area and the setback to the creek block, the
development otherwise complies with the provisions of the applicable zoning.

As has been described in the preceding report, the proposed development is intended
to further facilitate the use of the property for employment purposes with minimal land
use impacts anticipated. In consideration of the above, it is staff’'s opinion that the
requested minor variances to the City of Burlington Zoning By-law 2020 be deemed
minor.

Cumulative Effects of Multiple Variances and Other Planning Matters:

The proposed development received Conditional Approval of an active Site Plan Control
Approval Application (File No. 535-10/21) in December 2022. Included as a condition of
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site plan approval was the approval and finalization of this Minor Variance Application,
as a means to implement the applicable zoning and the development, as proposed.

Recommendation:

Staff has reviewed the subject application in accordance with the Planning Act, the
policies of the Official Plan and the requirements of the Zoning By-law and has no
objection to the requested variances.

Date:_February 9, 2023 Prepared By:_Nikolas Wensing, MPlan

Report Schedules & Attachments:

Attachment No. 1 (Site Photos — February 7, 2023)

Western corner of the property. Location
of existing driveway access (fenced off)
and proposed reduced setback to creek
block (two wooden posts in the distance).

Western corner of the property.
Location of existing setback to creek
block (see two wooden posts in
distance for proposed reduced setback).

Southeast side of the property.
Location of where the reduced
landscape setback is proposed.
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Southeast side of the property. Sidewalk
abutting proposed reduced landscape
area

Site Engineering

Mainway has a deemed street width of 30 metres and an actual road width of
approximately 26 metres. As such, a land conveyance will be required along the
Mainway property frontage and shall be confirmed by an Ontario Land Surveyor.

Corporate Drive has a deemed and actual width of 20 metres. As such, no land
conveyance is required.

A 7 metre daylight triangle is required at the intersection of Mainway and Corporate

Drive. As such, a land conveyance will be required at the intersection of Mainway and
Corporate Drive and shall be confirmed by an Ontario Land Surveyor.

Date:_October 12, 2022 Prepared By:_J. Mohammed

Site Engineering has reviewed the proposed minor variances and has no objections.

Date:__November 28. 2022 Prepared By:_J. Mohammed

Forestry
Forestry has reviewed the proposed minor variance and has no objections.

Date:__Jan 10, 2022 Prepared By:_M.Torchia

Building
1. A Building Permit is required for all building construction.

2. Permit application drawings are to be prepared by a qualified designer as per
Div. C., Section 3.2 - Qualifications of Designers and OBC 2012.
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Date:__February 1, 2023 Prepared By:_Kathy Pavilou

Transportation Planning
Transportation Services has no concerns with this Minor Variance Application.

Date:__November 17, 2022 Prepared By:_Trevor Clark

Finance

Notice regarding Development Charges:

The owner, its successors and assigns, are hereby notified that City Development
Charges may be payable in accordance with the applicable By-law 72-2004, as may be
amended, upon issuance of a building permit, at the rate in effect on the date issued.
For further information, the owner is advised to contact the City Building Department
(905) 335-7731.

Tax

All property taxes including penalty and interest must be paid. This includes all
outstanding balances plus current year taxes that have been billed but are not yet due.
Local improvements must be commuted.

Date:__Nov 17, 2022 Prepared By:_L. Bray

Halton Region

Regional Staff have reviewed the Minor Variance application for 4385 Mainway, where
the applicant is proposing a multi-tenant industrial building. Regional Staff note that
matters of Regional interest relating to Regional Natural Heritage System and
Archaeological Potential were dealt with at the time of Site Plan application (535-
010/21). As such, Regional Staff have no objections in relation to this application.

Date: January 23, 2023 Prepared By:_N. Kaur




Menkes Barnett Burlington Il Inc.

men Es Suite 1400

: !g I 4711 Yonge Street
Toronto, Ontario
Canada M2N 7E4
Telephone: 416-990-5049
Fax: 416.491.3155

Nicole. Guadagnoli@menkes.com

August 31, 2022

ks
Committee of Adjustment L
Department of Community Planning
426 Brant Street, Burlington ON

To Whom It May Concern,

Re: Minor Variance Application
4385 Mainway, Burlington ON

Menkes Barnett Burlington Il Inc. is the registered owner (the “Owner”) of the subject property (the
“Property”) municipally recognized as 4385 Mainway, Burlington. The Owner hereby submits a
minor variance application for relief of 1) the Landscape Area along Mainway and, 2) a reduction
of the setback from an O2 Zone.

Subject Property (Property)

The Property consists of vacant agricultural land that is approximately 6.65 acres in size and is
generally located to the east of Corporate Drive and north of Mainway. Existing light industrial uses
surround the Property with the exception of an Open Space area along the north and east limits of
the Property.

Surrounding Area

The Property is located generally in an Employment dominate zone; to the North, there are
existing light industrial warehouses and a realigned drainage feature; to the East and South, the
drainage feature continues and light industrial warehouses exist; and, to the West, additional light
industrial warehouses are present as well as the CN Rail. Please refer to Figure 1 — Surrounding
Area.

Figure 1 — Surrounding Area




Burlington Official Plan, 2020

The Property is designated “General Employment” on Figure 2 - Schedule C: Land Use — Urban
Area 9, and identified as employment land within the City’'s Urban Structure Figure 3- Schedule B
of the Official Plan. The General Employment designation permits a full range of manufacturing
and warehousing uses, in addition to, accessory office uses directly related to the principle use of
the building. As discussed in the Proposed Development section, the proposed warehousing use
is permitted in the General Employment designation.

To help the City fulfil its’ obligation to achieve the employment supply distributed by the Region (of
Halton), the Property falls within the limits of the employment lands as shown on Figure 2 -
Schedule B: Urban Structure.

SCHEDULE C
Land Use - Urban Area ‘
City of Burlington EMPLOYMENT LANDS _
Legend Ganeral Employment ubject Property
MIXED USE IlleNllﬂ:ATlOll AREAS - Businesy Comider
b By

. GUELPH LINE=

—t—

Figure 2 — Schedule C — Land Use — Urban Area

SCHEDULE B
Urban Structure
City of Burlington
Legend
Mixed Use intensification Areas % Bronte Creek Meadows
B Urban Centres (e Chagter 5)
J7 1T5A Epecal ianning Arsas NN m"‘;’l"
a5 :::‘dw u,,:‘:,‘ Comextual Referances
Lands Designated for Employmant Uses sawn unicpal Boundary
== e Urban Boundary
I.lghniﬂumanlmplwtlru = = = Detnested Budl Beundary

.
........

SN vormsERY o
P B ~SOUTH sER\HCER e RIS BESREROAH S0
o g RO MG X RIS B W

Flgure 3 — Schedule B — Urban Slructure



Zoning Bylaw No. 2020

Under the City of Burlington's Zoning Bylaw (2020), the site is zoned as “GE1” — General
Employment, which is the least restrictive of the Employment Zones, and permits a Warehouse
with surface parking. Please refer to Figure 4 below for the Zoning Map. As discussed in the
Surrounding Area section, the properties in proximity to the development proposal are
predominately zoned as GE1 — General Employment with the exception of the drainage feature,
which is zoned as O2 — Open Space.

Frgu}e'4_i Zoning Map

Proposed Development

The Property was created as Block 4 — Development Block on Plan 20M-489 through the Plan of
Subdivision that was registered in 1989. Since acquiring the lands in December 2020, the Owner
has applied for a Site Plan Application (No. 535-010-21) to permit the development of a 115,758
square foot (10,755 square meter) industrial warehouse on Block 4, which includes surface
parking and a shipping bay. The Site Plan Application is undergoing a 3™ resubmission and with
the Owner is working with staff towards a Conditional Site Plan Approval for Fall 2022.
Concurrently, the Owner is awaiting the issuance of the Site Alteration Permit to allow the Owner
to complete earthworks before the winter months.

Reguested Variances

Variance #1: Landscape Area Along Mainway

The first requested variance is seeking relief of the landscape area requirement along Mainway.
Per Section 6.5 — Landscape Area and Buffer under the City of Burlington’s Zoning Bylaw No.
2020, the landscape area abutting a street having a deemed width of 26m or greater is 6m,
whereas a portion along Mainway does not provide for a 6m landscape buffer. For clarity, the
majority of the frontage along Mainway provides for a 6m landscape area as demonstrated on the
enclosed landscape plans.

However, the site is restricted in developable area along the North and East limits of the site due
to the regulatory limits of Conservation Halton, and in order to comply with the parking requirement
for the site, the development proposes having 11 parking spaces to fall within the Landscape Area,
which results in a reduced buffer at 1.50m at the narrowest point.

s G a



Please refer to the area in green on the enclosed Site Plan and Landscape Plan to demonstrate
the 6m landscape areas along Mainway and Corporate Drive.

Variance #2: Setback to an 02 Zone

The second requested variance is seeking relief of the required setback to an O2 Zone. Per
Section 2.36 — Setbacks Abutting Creek Blocks, 02 Zones, O3 Zone, and RG Zones under the
City of Burlington's Zoning Bylaw No. 2020, the required building setback from an O2 zone is 7.5m
whereas 6.40m is being provided at an isolated area.

It should be noted that the majority of the proposed warehouse is setback greater than 7.5m,
(specifically achieving providing for approximately 18m along the west property line), However,
due to the irregular shape of the lot, a pinch point is created at the Northwest limit of the site
{property to curb) that is resulting in a 6.40m setback condition.

Please refer to the area in red on the submitted Site Plan to demonstrate the area in question.
Justification

In support of this minor variance application, it is in our opinion that the requested variances meet
the four (4) tests as set out in the Planning Act, as followed:

1. The requested variance is minor in nature: need to work on this section the buffer at the
narrowest point.

Variance #1:. As discussed in the section above, a 6m Landscape Area is provided for the
majority of the frontage of Mainway with the exception of a minor encroachment of parking
spaces that reduces the buffer to 1.50m. The encroachment of the said parking spaces is
required in order to comply with the parking requirements as set out in the Zoning Bylaw as
well as to meet the needs of the future tenant(s) for this development proposal.

In addition, Mainway has a deeded ROW of 30m which accommodates the existing
sidewalk as well as an existing Landscape Area to provide a buffer from the roadway.
Having said this, although a small portion within the Property does not provide for a 6m
Landscape Area, the Property is separated from the roadway (Mainway) by the existing
cross-section including a public Landscape Area.

Variance #2. As discussed in the section above, the entire length of the building fagade
that is adjacent to the O2 Zone provides for an approximate 18m setback which is more
than double the required setback. The exception of this is the pinch point at the Northwest
fimits of the property where the proposed setback to the curb is 6.40m. This relief in
variance is a product of the irregular lot shape that currently exists.

It is therefore in our opinion that these variances are minor in nature.
2. The requested variance is appropriate development or use of the land, building or structure:

Variance #1. The development proposes to construct a warehouse building which is
permitted through the City's Zoning Bylaw and is consistent with the existing
neighbourhood fabric. As noted in the Surrounding Areas section, the adjacent land uses
consist of non- obnoxious warehouse developments. The proposed development will bring
new Employment opportunities to the area, which will not be jeopardized by a small relief in
Landscape Area along the frontage of Mainway.
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Variance #2: The North and West limits of the site are already separated from the adjacent
industrial properties due to the 02 Zone. In light of the existing separation, the proposed
building is setback approximately 45m from the lands to the North and therefore, will not
adversely affect the adjacent property(ies)

It is therefore in our opinion that these variances are appropriate development and use of
land.

3. The requested variance maintains the general intent and purpose of the Zoning Bylaw:

Variance #1: Per Section 6.5 — Land Area and Buffer of the City’s Zoning Bylaw, the following
applies:

a) the required Landscape Area abutting a street having a deemed width less than 26m
(Corporate) is 3m

b) the required Landscape Area abutting a street having a deemed width of 26m (Mainway)
or greater is 6m

Although a small portion along Mainway cannot accommodate for a 6m Landscape Area as
discussed throughout this letter, the Owner is compensating for the loss of this Area on
Corporate Drive. As noted in Section 6.5 of the Zoning Bylaw, Corporate Drive would require a
Landscape Area of 3m however, per the enclosed Landscape plan, 6m is being provided to
offset the loss on Mainway.

Variance #2: Through the Site Plan Application process, Conservation Halton has been
circulated with this application and is satisfied with the building location as the footprint does
not encroach into their regulatory limits. In addition, Conservation Halton confirmed that a
permit for their agency is not required for this proposed development.

it is therefore in our opinion that these variances meet the general intent and purpose of the
Zoning Bylaw.

4. The requested variance maintains the general intent and purpose of the Official Plan:

Variance #1 & 2: As noted in the Official Plan section above, the Property is designated as
General Employment which permits a full range of employment uses including a
warehouse. The development is consistent with and does not change the underlining
policies of the Official Policies as the Owner is proposing to construct a warehouse building
that will complete the second last Block under Plan 20M-489. In addition, the development
is contributing to the Employment growth within the City of Burlington and Region of
Halton.

It is in our opinion that both variances meet the general intent and purpose of the Official
Plan.




Please find enclosed the following material to support this application:

.
2,
3

4,

5.

Application Form;

Survey;

Site Plan, which identifies the parking layout and parking space sizes. Additionally, the
proposal includes a shell building and therefore, floorplans aren’t included with this
package;

Elevation Plan (although, a relief in this plan is not being requested but being provided as a
required document); and,

Landscape Plan.

Upon receipt of a complete application, the Owner will proceed with submitting an EFT.

It should be noted that prior to submitting this application, the Owner’s agent has discussed the
above noted variances with the Zoning Examiner assigned to Site Plan Application No. 535-010-
21. We trust the enclosed application is sufficient to be accepted and scheduled on the October
12™, 2022 Committee of Adjustment hearing.

Please do not hesitate to contact me should additional information be required.

Respectfully,

Menkes Barnett Burlington il Inc.

a1«

Per:

Nicole Guadagnoli
Manager, Planning & Development



C/TY OF

Burlington

PLANNING ACT, R.S.0. 1990, C.P. 13

APPLICATION FOR MINOR VARIANCE OR FOR PERMISSION

THE UNDERSIGNED HEREBY APPLIES TO THE COMMITTEE OF ADJUSTMENT FOR THE CITY OF BURLINGTON UNDER SECTION 45 OF THE PLANNING
ACT, R.S8.0. 1990, C.P.13, AS DESCRIBED IN THIS APPLICATION, FROM BY-LAW NO. 2020. (AS AMENDED)

Application made under:
B Section 45 (1) of the Planning Act [ Section 45 (2) of the Planning Act

Discussed the application with a city zoning examiner and development planner Y & orN o
Name of Planner; Brandon Henderson Name of Zoning Examiner: Mark Dalrymple

PROPERTY INFORMATION:
Address(es) of property:
4385 Mainway

Legal description of property (registered plan number and lot number or other legal description):

Part of Block 4, Registered Plan 20M-489

OWNER(S) INFORMATION:

Name: Menkes Barnett Burlington Il Inc. c/o Jason Menkes

Address: 4711 Yonge Street, Suite 1400, Toronto, Ontario

Postal Code: M2N 7E4

Home Phone: Work Phone: 416.491.2222

Mobile: E-mail: jason.menkes@menkes.com

AGENT INFORMATION (If Any): Unless otherwise required, all communications will be sent to the agent.
Name: Nicole Guadagnoii

Address: 4711 Yonge Street, Suite 1400, Toronto, Ontario

Postal Code: M2N 7E4

Work Phone: Mobile: 416.990.5049

E-mail: nicale.guadagnoli@menkes.com

Official Plan Designation: Current Zoning Designation: Contact Qwner o (check one)
General Employment GE1 B a

PROPOSED DEVELOPMENT: to develop a 115,758 square foot (10,755 square meter) industrial building including
surface parking and a loading area.

Outline each variance you are requesting as well as the Zoning By-law requirements (Example: Reduction of front yard setback
from 6m to 3m.) Attach a separate sheet if required.

Please refer to enclosed Cover Letter/ Planning Justification Letter




Page 2

In your own words, explain what you are proposing to do and why you cannot comply with the provisions of the Zoning By-law
and how the minor variance(s) meet the four (4) tests under the Planning Act:

1. Why is the variance(s) minor in nature

2, Why are the variance(s) desirable for the appropriate use of the land?

3. Do the variance(s) meet the intent and purpose of the Official Plan?

4. Do the variance(s) meet the intent and purpose of the Zoning By-law (Attach separate sheet if required)

When justifying your reasons for approval, consider if the minor variances have any impact on the surrounding area? If you wish,
you can include pictures or photos or letters of support with your application materials.

Please refer to the enclosed Cover Letter/ Planning Justification Letter

Date property was May 14, 2021 Date p_roperty was currently vacant land Date of p|roposed Feb 20_23
purchased: first built on: construction on property: (foundation)
{month/day/vear) (month/day/year) (month/day/year)
EXISTING USE OF THE SUBJECT PROPERTY (check one): Length of time the existing uses of the subject property
have continued:

Detached Dwelling o Townhouse Dwelling o Street Townhouse Dwelling o unknown
Stacked Townhouse Dwelling o Semi-Detached Dwelling o Apartment o

Mixed Use o Hi-Rise o Commercial o Industrial o Vacant (New Home) o PROPOSED USE OF LAND:
Other B__ vacant (industrialy lnd ustr |a|

EXISTING USES OF ABUTTING PROPERTIES (check all that apply)

Residential o Commercial 8  Industrial 8 Multi-Residential o~ Vacant o Hydro right-of-way o Railway right-of-way o
Provincial Highway o Parko  Othero
Conservation Halton Lands: Lake Ontaio~ Creeko Storm Water Management Pond/Channel 8 Ravine o
ADDITIONAL INFORMATION (where applicable):

Is liquor sold on site? Y corN &

Is the property on the heritage inventory list for the Heritage Burlington? Y oorN® Unknown ]

TYPE OF ACCESS TO THE SUBJECT LANDS (please check the appropriate boxes)

Provincial Highway D Municipal Road ]il Private Road D Water l:l Other (Specify) | ]
MUNICIPAL SERVICES PROVIDED (please check the appropriate boxes)
Water If not available, by what means is it provided:
Sanitary Sewers If not available, by what means is it provided:
Storm Sewers If not available, by what means is it provided:
IF KNOWN, IS THE SUBJECT LAND THE SUBJECT OF ANY OF THE FOLLOWING DEVELOPMENT TYPE APPLICATIONS:
Yes No File Number and File Status

Official Plan Amendment
Zoning By-law Amendment
Plan of Subdivision

Site Development Plan | 535-010-21 (under review)

Building Permit Permit Issued? Yes[ | No[ |
Consent (Land Division Committee)
Previous Minor Variance Application L]




Dimensions of property:

FOR COMMERCIAL, MIXED USE, INDUSTRIAL AND OTHER

Page 3(b)

Street width: (See 1st page of application for how to obtain deemed street width)

Frontage: Depth:
162.86 m [155.21
(Mainway)

m

Area:
6.653 ac

Actual:
Mainway - 26

Corporate - 20m

Deemed:
Mainway - 30

Required:
Mainway - 30m

Corporate - 20m |Corporate - 20m

Density:

Have you
applied for
site plan
approval?
Yes® Noo

N/A

PARTICULARS of all buildings and structures on or proposed for the subject land

If yes, File #: 535-010-21

EXISTING (Building) PROPOSED (Building/Addition)
M2 Ground Floor Area: [ 1075420 W2
M2 Gross Floor Area: 10,76429 M2
Number of Storeys: 1-storey
M Width: 120.40 M
M Length: 89.31 M
M Height: 13.02 M
M2 Floor Area: Office Space of accomt OB space M2
M2 Floor Area: 10,170.06 M2
Warehouse/Retail/Other of warehouse space
Parking Spaces Proposed: 162
# of Proposed Units 3 warehouse units
Floor Area Ratio 0.40
EXISTING (Q™N/A - Vacant PROPOSED (Other)
Site
Ground Floor Area: M2 Ground Floor Area: M2
Gross Floor Area: M2 Gross Floor Area: M2
Number of Storeys: M Number of Storeys: M
Width: M Width: M
Length: M Length: M
Height; LY M Height: M
\
LOCATION of all buildings akd structures on or proposed for the subject land
EXISTING PROPOSED
Building Building
Front: M Front; 23.35 M
Rear: M Rear: 46.27 M
Side: \ ™ Side: 6.63 M
Side: \ M Side: 18.03 M
Other \ Other
Front: \M Front: M
Rear: Rear: M
Side: Side; M
Side: M1\ Side: B M
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AFFIDAVIT

*Please fill out at time of submission of application

| have the authority to bind the Corporation (check if applicable) I:I Signature of Applicant or Authorized Agent—NiCOle Guadagnoli

I Nicole Guadagnoli of the City of —Toronto ~_ inthe _Province f Ontario

solemnly declare that all the statements contained in this application are true and | make this solemn declaration conscientiously believing it to be frue and ‘
knowing it is of the same force and effect as if made under oath and by virtue of the Canada Evidence Act. f

Declared before me at the City of Toronto in the Province of Ontario
this 21st July 20 22

day of

VYuade 4 A

U Signature of Applicant ngutﬁ'orized Agent

NMiams, 2 Commssioner, et

Lanensa
gi;r:::;g:;;::a;;’; b es Dovelopments Lid. 5\ e e AUTHORIZATION

If an agent is used, the owner must also complete the following:

] Jason Menkes being the registered owner of the subject lands hereby

authorize Nicole Guadagnoli to prepare, submit and act on my behalf with respect to this application
{name of agent)
for Minor Variance.

- Date  July 21, 2022
PERMISSION TO ENTER

Permission to Enter — This MUST be completed for all applications and signed by the OWNER.

Municipal Address of Subject Lands: 4385 Mainway

| hereby authorize the Committee of Adjustment members, City of Burlington and Region of Halton staff to

enter onto the above-noted property for the limited purposes of evaluzting the merits of this application.
Q@rﬂe of Owner/Agent

Jason Menkes

Please Print Name
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GENERAL NOTES
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GENERAL NOTES:
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i
+ SPRAY ALL PLANTINGS IN LEAF WTH ANTIDESICCANT.
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Page 12
COMMITTEE OF ADJUSTMENT

AGENDA MARCH 8, 2023

HEARING NO. 2 - 5:30 P.M.

File
540-02-A-074/22

APPLICANT:

PROPERTY:

VARIANCES:

Robert Alek MacRae & Sarah Louise Piekarski

529 Clark Avenue,

PLAN 117 LOT 30 PT LANE RP 20R16056 PARTS 1,2 RP
20R17494 PART 1

City of Burlington - Regional Municipality of Halton

The applicant is proposing the construction of a two-storey
addition to replace the existing breezeway and second storey
deck and connect the front and rear of the dwelling.

1. To permit lot coverage of 26.2% instead of the
maximum permitted 17% for a proposed two storey
addition.

2. To permit floor area ratio of 0.46:1 instead of the
maximum permitted 0.45:1 for a proposed two storey
addition-

3. To permit a dwelling depth of 18.7 m instead of the
maximum permitted 18 m measured from building
wall closest to front lot line to the building wall
closest to the rear lot line for a proposed two storey
addition.

Uap5 Tai
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STAFF REPORTS:
Committee of Adjustment

The property received a minor variance approval and building permit in 1995, under file
540-02-A109/95, to construct a two-storey addition at the rear of the dwelling.

Date:__November 17 2022 Prepared By:_E. Shacklette

Zoning

The subject property is zoned DRL, Low Density Residential, under Zoning By-Law
2020, as amended, and is located in the designated area for lot coverage and floor area
ratio. The DRL zone is subject to the R3.2 zone regulations. The R3.2 zone requires,
among other things, the following:

42 MAXIMUM LOT COVERAGE

Table 2.4.3 Footnotes to Table 2.4.3

Dwelling Type Dwelling without Attached
Garage
27% for one storey dwellings
plus 8% for accessory
buildings
All Dwellings in 22% for one and a half storey
Designated Areas (b) | dwellings plus 8% for
(c) accessory buildings
17% for all other dwelling
types plus 8% for accessory
buildings
LC LC Lot Area Difference
exact rounded
26.17% | 26.2% 518.1 sqm | 0.03% / 0.15sgm

4.5 FLOOR AREA RATIO

(a) A maximum floor area ratio of 0.45:1 shall apply to all properties in
Designated Areas for Lot Coverage.
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FAR FAR Lot Area Difference
exact rounded
0.455:1 0.46:1 518.1 sqgqm | 0.5% / 2.59sgm

46 DWELLING DEPTH

(a) Maximum depth of a dwelling shall be 18m measured from building wall
closest to front lot line to building wall closest to rear lot line.

History of Property:

The property received a minor variance approval and building permit in 1995, under
file 540-02-A109/95, to construct a two-storey addition at the rear of the dwelling.
The addition was linked by the enclosed breezeway at the first storey and a second
storey deck at the top storey. The maximum lot coverage under By-law 4000-3, as
amended, was 25% for a dwelling greater than one storey without an attached
garage. The applicant did not submit a survey at the time and staff believe the lot
coverage variance was not accurate.

Variances Approved:
1. To permit a lot coverage of 31% instead of the required 25%.

2. To permit a dormer on the south side roof elevation of a house where the current
by-law definition of dormer only permits a dormer on the front or rear roof elevations.

Proposal:

The applicant is proposing the construction of a two-storey addition to replace the
existing breezeway and second storey deck and connect the front and rear of the
dwelling. Variances are required for increased lot coverage, floor area ratio and
increased dwelling depth.

Variances required:

1. To permit lot coverage of 26.2% instead of the maximum permitted 17% for a
proposed two storey addition.

2. To permit floor area ratio of 0.46:1 instead of the maximum permitted 0.45:1
for a proposed two storey addition-

3. To permit a dwelling depth of 18.7 m instead of the maximum permitted 18 m
measured from building wall closest to front lot line to the building wall closest
to the rear lot line for a proposed two storey addition.
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Condition:
1. A Consolidated Pre-Building Permit application is required.
Notes:
1. The variances identified are based on the plans provided. Any changes to
the plans resulting in additional variances will be the responsibility of the

applicant to obtain.

2. The zoning review is based on the portion of the site affected by the proposed
development only.

3. This application was reviewed under section 45(1) of The Planning Act. The
applicant was not able to obtain sufficient evidence to deem the dwelling
depth legal non-conforming. There was limited information available on the
old plans and the dwelling depth dimension was not shown on the floor plans.

Date:_November 7 , 2022 Prepared By:_Nathan Dart, CPT

Site Planning

An application for minor variance has been submitted to the City of Burlington to
facilitate the construction of a second storey addition. The applicant has proposed the
development in this location to replace the existing breezeway and second storey deck
and connect the front and rear of the dwelling. The proposed development requires
approval of the Committee of Adjustment of the Minor Variance Application because the
proposed addition exceeds the maximum permitted lot coverage and floor area ratio.
Furthermore, the existing home currently exceeds the maximum permitted dwelling
depth. It is noted that the proposed addition will not have an impact on dwelling depth.

In review of Minor Variance Application (File No. A-074/22), the following variance(s)
are required to the City of Burlington Zoning By-law 2020, in conjunction with the
proposed development, as submitted:

1. To permit lot coverage of 26.2% instead of the maximum permitted 17% for a
proposed two storey addition.

2. To permit floor area ratio of 0.46:1 instead of the maximum permitted 0.45:1 for a
proposed two storey addition.

3. To permit a dwelling depth of 18.7 metres instead of the maximum permitted 18
metres measured from building wall closest to front lot line to the building wall
closest to the rear lot line for a proposed two storey addition.
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The subject lands comprise a rectangular-shaped parcel with a total lot area of 528.7 m?
(0.052 hectares) (prior to road widening) with approximate lot frontage of 14.22 metres
along Clark Avenue and are located south of Caroline Street and Hager Avenue, and
north of Ontario Street. The lands are known municipally as 529 Clark Avenue.

Adjacent and surrounding land uses include low density residential land uses to the
north, east, west, and south. Clark Avenue is located further to the southwest and an
institutional land use (i.e. Anglican Church) is located to the east (on the east side of
Ontario Street). A two-storey dwelling abuts the subject lands immediately to the
northwest and is located several metres from the closest extent of the exterior wall (not
including chimney) of the subject dwelling (based on plan of survey as submitted with
the application).

Existing land uses on the property include a two-storey detached dwelling (116.1 m?)
which is connected in the middle by an enclosed breezeway. Four decks are attached to
the house. A small deck is located on the southeast side of the dwelling, and another is
located on the west side of the dwelling in front of the main access. A larger deck which
includes an outdoor hot tub is located on the northwest side of the dwelling. A third deck
sits on top of the breezeway and provides an outdoor connection for the second storey
of the dwelling. A small pavilion is located in the rear (north) yard. Access to the
property is via a single asphalt driveway from Clark Avenue. A site visit was conducted
on February 7, 2023 and existing on-site conditions are summarized in site photos
included as Attachment No. 1 (Site Photos).

A Site Sketch (as prepared on March 28, 2022 and last updated August 26, 2022), and
submitted with the application, illustrates the extent and location of the subject lands
and proposed development. A copy of the Site Sketch is included as an attachment in a
later section of this report.

The existing dwelling depth (18.7 m) does not comply with the Zoning By-law 2020
requirement for dwelling depth (18 m). During the site visit, the applicant indicated that
the existing dwelling depth is the result of work completed by the previous owner of the
dwelling. However, in the absence of the applicable documentation, the applicant is
required to bring the dwelling depth into conformity with Zoning By-law 2020 through a
Minor Variance Application.

The development of the proposed addition (18.7 m?) includes the removal of two
existing staircases within the dwelling, the replacement of the existing breezeway, and
the removal of two decks from the home, including the unenclosed northwestern deck
attached to the first storey of the dwelling, and the unenclosed deck on the second
storey of the dwelling. The proposed addition will enclose the second floor, allowing the
homeowner to access a second storey bedroom.

The proposed addition will include a utility room used to store a furnace and centralized
heating. Remaining levels of the dwelling are to remain unchanged. Building Elevations
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and Floor Plans (as prepared on April 25, 2022), as submitted with the application, are
included as an attachment in a later section of this report.

The proposed addition will increase the floor area ratio of the home (0.46:1) from that
which is currently permitted by Zoning By-law 2020 (0.45:1). In addition, the lot
coverage of the proposed addition (26.2%) will increase the existing lot coverage
(22.6%) and will be an additional increase beyond the lot coverage permitted in Zoning
By-law 2020 (17%). It is noted that Committee of Adjustment approval was provided for
the current lot coverage (22.6%) back in 1995.

The applicant anticipates construction in 2023, pending approval of the Committee of
Adjustment of this Minor Variance Application.

1) City of Burlington Official Plan:

Does the proposed minor variance(s) from the zoning by-law maintain the general
intent and purpose of the Official Plan?

Yes

The subject lands are designated ‘Mixed Use Centre’ to Schedule ‘B’ (Comprehensive
Land Use Plan — Urban Area) of the City of Burlington Official Plan (1997), as amended.
Part I, Section 5.4.2 (General Policies) of the City of Burlington Official Plan, as
amended, states that among the uses which may be permitted within the ‘Mixed Use
Centre’ designation are medium and high density residential uses, and to a limited
extent, low density residential uses. Section 5.4.2 states that a range of development
intensities shall be permitted. New residential development is to be compatible with
surrounding properties, pursuant to the applicable policies of the Official Plan.

Part Il, Section 6.0 (Design) of the City of Burlington Official Plan, as amended, provides
policy guidance on the review of development applications as they relate to design
principles and objectives. Included among these are policies related to compatibility.

Part Il, Section 6.5 (Design Guideline Policies) of the City’s Official Plan states that ‘the
density, form, bulk, height, setbacks, spacing and materials of development are to be
compatible with its surrounding area.’

Compatible(ity) is defined as ‘development or redevelopment that is capable of co-
existing in harmony with, and that will not have an undue physical (including form) or
functional adverse impact on, existing or proposed development in the area or pose an
unacceptable risk to environmental and/or human health. Compatibility should be
evaluated in accordance with measurable/objective standards where they exist, based
on criteria such as aesthetics, noise, vibration, dust, odours, traffic, safety and sun-
shadowing, and the potential for serious adverse health impacts on humans or animals.’
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The proposed development is consistent with the continued use of the subject lands for
residential purposes and is generally compatible in scale, design, massing and location
as adjacent and surrounding development of similar land use (residential).

City of Burlington New Official Plan (OP 2020)

On November 30, 2020, the Region of Halton issued a Notice of Decision approving OP
2020. The new Official Plan has been developed to reflect the opportunities and
challenges facing the City as it continues to evolve.

Section 17(27) of the Planning Act (R.S.0O. 1990, as amended) sets out that all parts of
an approved official plan that are not the subject of an appeal will come into effect on
the day after the last date for filing a notice of appeal - that date being December 22,
2020 for the new Burlington Official Plan.

As the OLT process advances, the working version of the Burlington Official Plan (2020)
is subject to change. Users of the document must satisfy themselves as to the legal
status and applicability of the polices. Interested parties are encouraged to monitor the
City of Burlington’s website for updates regarding the OLT process, the Burlington
Official Plan (2020) and the Burlington Official Plan (1997):

https://www.burlington.ca/en/services-for-you/Official-Plan-Review.asp

At this time, no determination has been made as to the appeal status of the relevant
sections of OP 2020.

2) City of Burlington Zoning By-law 2020:

Does the proposed minor variance(s) from the zoning by-law maintain the general
intent and purpose of the Zoning By-law?

The subject lands are zoned Downtown Mixed-Use Centre (‘DRL’) Zone to Map No. 9 of
the City of Burlington Zoning By-law 2020. The property is also located within a
designated area for lot coverage pursuant to Part 15 of the zoning by-law. A two-storey
detached dwelling is permitted within the applicable zoning.

Section 4.2 (Maximum Lot Coverage) Table 2.4.3 of the City of Burlington Zoning By-
law 2020 stipulates that all dwellings without an attached garage in designated areas
are permitted to have a maximum lot coverage of 17% for all ‘other dwelling types’
(proposed addition).

Section 4.5 (Floor Area Ratio) (a) of the City of Burlington Zoning By-law 2020
stipulates that a maximum floor area ratio of 0.45:1 shall apply to all properties in
Designated Areas for Lot Coverage.
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Section 4.6 (Dwelling Depth) (a) of the City of Burlington Zoning By-law 2020 stipulates
that the maximum depth of a dwelling shall be 18 m measured from building wall closest
to front lot line to building wall closest to rear lot line.

Yes — Variances No. 1-3 (Maximum Permitted Lot Coverage, Maximum Permitted
Floor Area, Maximum Permitted Dwelling Depth)

The intent of the zoning provisions related to maximum permitted lot coverage, floor
area, and dwelling depth is to limit the intensity of development such that it remains
appropriate for the surrounding neighbourhood.

The proposed lot coverage (26.2%) exceeds the existing lot coverage (22.6%) on site
by 3.6% and exceeds what is permitted in the Zoning By-law (17%) by 9.2%.

The proposed floor area ratio (0.46:1) exceeds what is permitted in the Zoning By-law
(0.45:1) by 0.01.

The existing dwelling depth (18.7 m) exceeds what is permitted in the Zoning By-law by
0.7 m.

The additional lot coverage, floor area, and dwelling depth for a two-storey dwelling is
intended to facilitate the construction of a new 2-storey addition which will replace the
existing enclosed breezeway and two decks. The existing heating system is inadequate
to heat the dwelling, and pipes have burst as a result of cold weather. Currently, there is
not sufficient space in the home to install a centralized heating system. Furthermore, the
proposed addition will provide an improved enclosed connection across the second
storey of the home.

Permission for the existing lot coverage (22.6%) was granted to a different landowner
approximately 28 years prior to the authoring of this report. As such, the current
landowner was not able to ask for sufficient lot coverage during the previous application
in 1995. The proposed increase lot coverage is much smaller (3.6% increase) than it
appears when compared to the Zoning By-law (9.2% increase).

The proposed increase to floor area ratio (0.01) is deemed minor, and the requested
relief for dwelling depth (0.7 m increase) is the result of an existing dwelling built by the
previous landowner which is separate to the two-storey addition proposed by the current
landowner.

Planning staff considers the additional lot coverage, floor area, and dwelling depth to be
minor and note that the proposed two-storey addition will not increase the height of the
dwelling or result in a need for any reductions in setbacks.
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3) Desirability:

Is the proposed minor variance from the zoning by-law desirable for the
appropriate development or use of the land, building or structure?

Yes

The subject application has been reviewed in the context of existing and surrounding
land uses as well as potential impacts affecting the orderly development of the property.

The subject lands are located near the edge of a cul-de-sac comprised of a limited
number of dwellings. The neighbouring dwelling to the north initially appears to be larger
(taller) than the subject dwelling, and the southern property is separated from the
subject property by two rows of fencing and a landscaped area. While the proposed
development will exceed the intensity permitted on site, it is not anticipated that
adjacent land uses to the north or south with be affected by the proposed addition.

Furthermore, the topography of the area within the existing side yard(s) separating the
subject lands from the neighbouring properties is level and would not appear to result in
a differential in grade (and corresponding building height) that would contribute to
further significant impacts (i.e. shadow) in between the structures or a visual
discrepancy as viewed along the street line. While increasing in bulk, the proposed
addition would not increase building height of the dwelling and would be in keeping with
the two-storey character of the adjacent (and surrounding) development.

4) Minor in Nature:

Is the proposed minor variance(s) from the zoning by-law considered minor in
nature?

Yes

The proposed development is intended to further facilitate the use of the property for
residential purposes with minimal land use impacts anticipated. The proposed addition
has been designed and sited to limit the extent of the variance to that which could be
achieved within the existing development envelope and not increase the potential for
land use impacts elsewhere on the site.

In consideration of the above, it is staff's opinion that the requested minor variances to
the City of Burlington Zoning By-law 2020 be deemed minor.

Cumulative Effects of Multiple Variances and Other Planning Matters:

N/A
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Recommendation:

Staff has reviewed the subject application in accordance with the Planning Act, the
policies of the Official Plan and the requirements of the Zoning By-law and has no
objection to the requested variances.

Date:_February 9, 2023 Prepared By:_Nikolas Wensing, MPlan

Report Schedules & Attachments:

Attachment No. 1 (Site Photos — February 7, 2023)

South side of the existing dwelling. South side of the existing dwelling
The breezeway and second storey looking east. The breezeway to be
unenclosed deck to be replaced by replaced by the proposed addition.

the proposed addition.

East side of the existing dwelling

looking north. The portion of the

existing dwelling which does not
comply with dwelling depth.
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North side of the existing dwelling North side of the existing dwelling

Inoking west. Ex;st:ng gutdoor Heleanid looking west. Existing outdoor deck,
L. hot tub, and second-storey deck.

North side of the existing dwelling
looking south. Existing outdoor deck, hot
tub, and second-storey deck.
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Existing interior western staircase to be Existing interior eastern staircase to
removed for proposed addition. be removed for proposed addition.

Existing interior of breezeway looking north.
Existing outdoor deck and hot tub.

Site Engineering
Actual road width is at the deemed width of 16m. As such, no widening is required.

Date:__June 30, 2022 Prepared By:_D. Savelli

Site Engineering has no objection to the variance(s) requested. Revisions to the plans
may be required through the Grading and Drainage Clearance Certificate process.
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Date:__November 28, 2022 Prepared By:_D. Savelli

Forestry

Forestry has no objections to the proposed minor variance(s) and provides the following
advisory notes to the applicant.

1. A tree permit will be required for any and all work around regulated trees in
accordance with the City's tree by-laws.

2. Revisions to the report and/or plans may be required through the permit process.

Date:__March 1, 2023 Prepared By:_Nick Krysac

Building
1. A Building Permit is required for all building construction.

2. Permit application drawings are to be prepared by a qualified designer as per
Div. C., Section 3.2 - Qualifications of Designers and OBC 2012.

Date:_February 1, 2023 Prepared By:_Kathy Pavilou

Transportation Planning
Transportation Services has no concerns with this Minor Variance Application.

Date:__November 17, 2022 Prepared By:_Trevor Clark

Finance

Notice regarding Development Charges:

The owner, its successors and assigns, are hereby notified that City Development
Charges may be payable in accordance with the applicable By-law 72-2004, as may be
amended, upon issuance of a building permit, at the rate in effect on the date issued.
For further information, the owner is advised to contact the City Building Department
(905) 335-7731.

Tax

All property taxes including penalty and interest must be paid. This includes all
outstanding balances plus current year taxes that have been billed but are not yet due.
Local improvements must be commuted.

Date:__Nov 17, 2022/Jan 9, 2023 Prepared By:_L. Bray
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Halton Region

Regional Staff have reviewed the Minor Variance application for 529 Clark Avenue,
where the applicant is proposing the construction of a two-storey addition to replace the
existing breezeway and second storey deck, and connect the front and rear of the
dwelling. Regional Staff have no objections in relation to this application.

Date: January 23, 2023 Prepared By: N. Kaur




CITY OF

Burlington

File No.: | A \
PLANNING ACT, R.S.0. 1990, C.P. 13

APPLICATION FOR MINOR VARIANCE OR FOR PERMISSION

THE UNDERSIGNED HEREBY APPLIES TO THE COMMITTEE OF ADJUSTMENT FOR THE CITY OF BURLINGTON UNDER SECTION 45 OF THE PLANNING
ACT, R.S.0. 1990, C.P.13, AS DESCRIBED IN THIS APPLICATION, FROM BY-LAW NO. 2020. (AS AMENDED)

Application made under:
JX(Section 45 (1) of the Planning Act JX( Section 45 (2) of the Planning Act

Discussed the application with a city zoning examiner and development planner Y xor N o
Name of Planner: Gord Dickson Name of Zoning Examiner: ___Tina Vassalli

PROPERTY INFORMATION:
Address(es) of property:
529 Clark Avenue, Burlington, Ontario, L7S 1N6

Legal description of property (registered plan number and lot number or other legal description):

21-342, Lot 30, Registered Plan 117

OWNER(S) INFORMATION:
Name: Robert (Alek) MacRae

Address: 529 Clark Avenue, Burlington, Ontario

Postal Code: L7S 1N6

Home Phone: N/A Work Phone: (905) 522-6555 ext. 214
Mobile: (647) 938-1685 E-mai: @lekm@petmas.ca
AGENT INFORMATION (If Any): Unless otherwise required, all communications will be sent to the agent.
Name:
Address:
Postal Code:
Work Phone: Mobile:
E-mail:
Official Plan Designation: Mixed Use Centre| Current Zoning Designation: DRL Contact Owner: ¥ (check one)
St. Luke's Precinct Agent: O
PROPOSED DEVELOPMENT:
2 story add:.tlon on an exi st:.ng 2 story home

' Outline each variance you are requesttng as well as the Zomng By Jaw reqmrements (Example Reduction of front yard setback
from 6m to 3m.) Attach a separate sheet if required.

Variances Under Section 45 (1):

- To permit lot coverage of 26.2% instead of the maximum permitted 17% for a proposed two storey
addition; and

- To permit a floor area ratio of 0.51:1 instead of the maximum permitted 0.45:1 for a proposed two
story addition.

Permission Under Section 45 (2):
- To permit the enlargement or extension of a legal non-confirming building under Section 45 (2) of
the Planning Act to include the construction of a two storey addition with an existing dwelling
depth of 18.7m
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In your own words, explain what you are proposing to do and why you cannot comply with the provisions of the Zoning By-law
and how the minor variance(s) meet the four (4) tests under the Planning Act:

1. Why is the variance(s) minor in nature

2. Why are the variance(s) desirable for the appropriate use of the land?

3. Do the variance(s) meet the intent and purpose of the Official Plan?

4. Do the variance(s) meet the intent and purpose of the Zoning By-law (Attach separate sheet if required)

When justifying your reasons for approval, consider if the minor variances have any impact on the surrounding area? If you wish,
you can include pictures or photos or letters of support with your application materials.

Please reference pdf attached to application, titled:

"Minor Variance Justification.pdf"

Date property was Date property was Date of proposed

purchased: 07/21/2020 first built on: 1910 construction on property: 2022/2023
(month/day/year) (month/day/year) (month/daylyear)

EXISTING USE OF THE SUBJECT PROPERTY (check one): Length of time the existing uses of the subject property

' . . have continued: Approximately 26/27
Detached Dwelling Townhouse Dwelling o Street Townhouse Dwelling o

Stacked Townhouse Dwelling o Semi-Detached Dwelling o Apartment o FRUEN, BE Sinew 1999

Mixed Use o Hi-Rise o Commercial o Industrial o Vacant (New Home) o FBOROREL USEOF LAND;
Other o Same as existing

EXISTING USES OF ABUTTING PROPERTIES (check all that apply)

Residential®” Commercial o Industrial o Multi-Residential  Vacanto  Hydro right-of-way o Railway right-of-way o
Provincial Highway o Parko  Othero
Conservation Halton Lands: Lake Ontario o Creek o Storm Water Management Pond/Channel o Ravine ©

' ADDITIONAL INFORMATION (where applicable):
Is liquor sold on site? Y oor N3¢
Is the property on the heritage inventory list for the Heritage Burlington? Y or N Unknown o

TYPE OF ACCESS TO THE SUBJECT LANDS (please check the appropriate boxes)

Provincial Highway |:| Municipal Road N Private Road I:l Water D Other (Specify) [
MUNICIPAL SERVICES PROVIDED (please check the appropriate boxes)
Water If not available, by what means is it provided:
Sanitary Sewers If not available, by what means is it provided:
Storm Sewers If not available, by what means is it provided:
IF KNOWN, IS THE SUBJECT LAND THE SUBJECT OF ANY OF THE FOLLOWING DEVELOPMENT TYPE APPLICATIONS:
Yes No File Number and File Status

Official Plan Amendment

Zoning By-law Amendment

Plan of Subdivision

Site Development Plan

Building Permit Permit Issued? Yes| | No[ |

Consent (Land Division Committee)

Previous Minor Variance Application Al109/95 and submission was approved

P

approval provided for lot coverage, a dormer and side yard setback



FOR A RESIDENTIAL DETACHED OR SEMI-DETACHED DWELLING

Dimensions of property:

Page 3(a)

Street width: (See 1t page of application for how to obtain deemed street width)

Frontage: Depth: Area:

14.22 36.58

246.5

Actual:
16.00

Deemed:
18.00

Required:
+/- 2M

26.2%

Lot Coverage

Corner lot:
Yes o No }(

PARTICULARS of all buildings and structures on or proposed for the subject land

EXISTING (Dwelling & Buildings)

PROPOSED (Dwelling/Building/Addition)

. . : M2
i(fS:;gCi ;I;;or Area: (including garage | ;4 6.1 M2 Grgdcill%c;rn};re&semm 130.9
Gross Floor Area: —_ 259.4 M2 Gross Floor Area: 301.8 M2
Number of Storeys: Including 2 Number of Storeys: 2
Width: basement 7.89 M Width: 7.89 M
Length: 18.57 M Length: 18.57 M
Height: y % M Height: T:72 M
Garage/Car port (if applicable) ——> N/A Garage/Car port (if applicable) —= n/a
Detached [ | Detached [ |
Gross Floor Area: M2 Gross Floor Area: M2
Width: M Width: M
Length: M Length: M
Height: M Height: M
Accessory Structure (Shed, Gazebo, etc.) Accessory Structure (Shed, Gazebo, etc.)
Gross Floor Area: 9.6 M2 Gross Floor Area: M2
Width: 3.1 M Width: M
Length: 3.1 M Length: M
Height: 2.5 M Height: M
Other (Pool, 2nd Shed, Deck, Driveway, etc.) - Other (Pool, 2nd Shed, Deck, Driveway, etc.)
Gross Floor Area: 70.35 M2 Gross Floor Area: M2
Width: 3.75 M Width: M
Length: 18.76 M Length: M
Height: N/A M Height: M
LOCATION of all buildings and structures on or proposed for the subject land
EXISTING PROPOSED
Dwelling Dwelling
Front: 2. 07 M Front; 2.27 M
Rear: 14.71 M Rear: 14.71 M
Side/Street Side 4.68 (east) M Side/Street Side 4.68 (east) M
Side/Other Side 1.5 story <— |0.91 (west) M Side/Other Side B 0.91 (west) M
2.0 story<— 2.94 (west) 1.3 story 2.94 (west)
Other Dty =& St0Iy <
Front: 33.96 M Front: M
Rear: 2.62 M Rear: M
Side/Street Side 0.99 M Side/Street Side M
Side/Other Side 13.7 M Side/Other Side M
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FOR COMMERCIAL, MIXED USE, INDUSTRIAL AND OTHER

Dimensions of property: Street width: (See 1% page of application for how to obtain deemed street width)
Frontage: Depth: Area: Actual: Deemed: Required: Density: Have you
applied for
site plan
approval?
Yeso Noo
e . If yes, File #
PARTICULARS of all buildings and structures on or proposed for the subject land
EXISTING (Building) PROPOSED (Building/Addition)
Ground Floor Area: M2 Ground Floor Area: M2
Gross Floor Area: M2 Gross Floor Area: M2
Number of Storeys: Number of Storeys:
Width: M Width: M
Length: M Length: M
Height: M Height: M
Floor Area: Office Space M2 Floor Area: Office Space M2
Floor Area: M2 Floor Area: M2
Warehouse/Retail/Other Warehouse/Retail/Other
Parking Spaces Required: Parking Spaces Proposed:
Parking Spaces Existing: # of Proposed Units
# of Existing Units Floor Area Ratio
Floor Area Ratio
EXISTING (Other) PROPOSED (Other)
Ground Floor Area: M2 Ground Floor Area: M2
Gross Floor Area: M2 Gross Floor Area: M2
Number of Storeys: M Number of Storeys: M
Width: M Width: M
Length: M Length: M
Height: M Height: M
LOCATION of all buildings and structures on or proposed for the subject land
EXISTING PROPOSED
Building Building
Front; M Front: M
Rear: M Rear: M
Side: M Side: M
Side: M Side: M
Other Other
Front: M Front: M
Rear: M Rear: M
Side: M Side: M
Side: M Side: M




Page 3(c)

MULTI-RESIDENTIAL (STREET TOWNHOUSES, HI-RISE, DUPLEXES, STACKED TOWNHOUSES etc.)

Dimensions of property:

Street width: (See 1% page of ap

lication for how to obtain deemed street width)

Frontage: Depth: Area: Actual: Deemed: Required: Density: Have you
applied for site
plan approvai?
Yeso Noo

ifyes, File #:
PARTICULARS of all buildings and structures on or proposed for the subject land
EXISTING (Building) PROPOSED (Building/Addition)
Ground Floor Area: M2 Ground Floor Area: M2
Gross Floor Area: M2 Gross Floor Area: M2
Number of Storeys: Number of Storeys:
Width: M Width: M
Length: M Length: M
Height: M Height: M
Parking Spaces Required: Parking Spaces Proposed:
Parking Spaces Existing: # of Proposed Units
# of Existing Units Floor Area Ratio
Floor Area Ratio
EXISTING (Other) PROPOSED (Other)
Ground Floor Area: M2 Ground Floor Area: M2
Gross Floor Area: M2 Gross Floor Area: M2
Number of Storeys: M Number of Storeys: M
Width: M Width: M
Length: M Length: M
Height: M Height: -
LOCATION of all buildings and structures on or proposed for the subject land
EXISTING PROPOSED
Building Building
Front: M Front: M
Rear: M Rear: M
Side: M Side: M
Side: M Side: M
Other Other
Front: M Front: M
Rear: M Rear: M
Side: M Side: M
Side: M Side: M




Page 4
AFFIDAVIT

*Please fill out at time of submission of application

| have the authority to bind the Corporation (check if applicable) I:I Signature of Applicant or Authorized Agent

| Robert (Alek) MacRae of tho City of Burlington . . Province . Ontario

solemnly declare that all the statements contained in this application are true and | make this solemn declaration conscientiously believing it to be true and
knowing it is of the same force and effect as if made under oath and by virtue of the Canada Evidence Act.

Declared before me atthe_ C1ty of Burlington inthe Province of Ontario
this 23 dayof _May 20 22

A /W{j\ h

X

Signature of Commissioner, etc. Signature of Applicant or Authorized Agent

Bamister, Solicitor, Notary Public

OWNER'S AUTHORIZATION

If an agent is used, the owner must also complete the following:

I, being the registered owner of the subject lands hereby

authorize to prepare, submit and act on my behalf with respect to this application
(name of agent)

for Minor Variance.

Signature

PERMISSION TO ENTER

Permission to Enter — This MUST be completed for all applications and signed by the OWNER.

529 Clark A , Burlingt Ontario, L7S 1N6
Municipal Address of Subject Lands: a?, i A B I 5

| hereby authorize the Committee of Adjustment members, City of Burlington and Region of Halton staff to
enter onto the above-noted property for the limited purposes of evaluating the merits of this application.

Signature of Owner/Agent

Robert (Alek) MacRae
Please Print Name




CIiTY OF

Burlington

. o MINOR VARIANCE APPLICATION CHECKLIST
= 2
% § - ﬁ Please ensure all materials and measurements are included in your
= 32 | 25 | submission. Check with staff if you have any questions about required
g o 2 material
4 v TWO (1) COPIES OF A NEW SURVEY (which includes proposal)
v To Scale
v Metric
v North Arrow
v Easements
OR
v v | TWO (1) COPIES OF ORIGINAL SURVEY
v | Completed Exemption Form
v | To Scale
v | Metric
v | North Arrow
v Easements
" v DETAILED SITE PLAN (reviewed by zoning examiner)
v | Site Plan Stamped by a Certified Architect or Engineer
v Elevations Stamped by a Certified Architect or Engineer

!
-~

1 COPY OF PLANS ( MUST be true to scale and in metric)

Which include:

SITE PLAN

Metric

North Arrow

Frontage

Depth

Lot Area

Lot Coverage **

Deemed Street Line

Existing Front Yard Setbacks

Existing Rear Yard Setbacks

Existing Side Yard Setbacks

Existing Street Side Yard Setbacks

SIS SIS SIS S SSKN IS ISS

Existing Porch, Stairs and Overhang Setbacks




CITY OF

Burlington

o E: =
% |2 |33 |MINOR VARIANCE APPLICATION CHECKLIST
g o <o Page 2 of 2
= A. <
v Proposed Front Yard Setbacks
v Proposed Rear Yard Setbacks
v Proposed Side Yard Setbacks
v Proposed Street Side Yard Setbacks
v Proposed Porch, Stairs and Overhang Setbacks
v Streets (Public and Private)
v Street Names
v Parking (Dimensioned spaces, Driveway Width, Arrangement)
v | Railways (Location of them and setbacks to structures)
v | All Watercourses and/or Conservation Halton Areas (creek, lake,
v LOCATION AND MEASUREMENTS OF SHED, DECK OR OTHER
STRUCTURES
v Setbacks
v Height
v Area
v Length
v Width
v ELEVATIONS
v Metric
v Front
v Rear
v Side 1
v Side 2
v FLOOR PLANS
v Metric
v North Arrow
v Gross Floor Area Calculation 259.4 existing, 301.8 proposed
v Ground Floor Area Calculation 116.1 existing, 130.9 proposed
v Finished Floor Calculation 223.5 existing, 265.9 proposed
v Floor Space Index (where applicable)
v Floor Area Ratio (where applicable)

| have reviewed the minor variance checklist and ensure all the applicable information is shown on the
drawings submitted as part of this application.

Owner/Agent Signature: 7&"—‘——— Date: May 25, 2022



CITY OF

Burlington

EXEMPTION FROM NEW SURVEY REQUIREMENT

529 Clark Avenue
Applicant/Owner: Robert (Alek) MacRae Property: Burlington, Ontario, L7S 1N6

In consideration of the committee's policy to accept applications without the provision of a new OLS survey (except land
severance applications), one copy of this form shall be completed and returned to the Secretary-Treasurer with the application.
Please consult with the Secretary-Treasurer regarding the plans required for the application.

1 1 Robert (Alek) MacRae in my capacity as owner do attest to the following:
(Owner or Agent)

Please complete A,Bor C

A) The OLS survey/sketch of survey dated 01/21/2022
(month/day/year)
has been revised by MacKay, MacKay & Peters Limited
(person or company)
B) The site plan, architect's plan or engineer's plan dated 04/08/2022
(month/day/year)
has been revised by MacKay, MacKay & Peters Limited

(person or company)

C) The sketch or plot plan™ dated
04/25/2022
was prepared by (month/day/year)
Konsept
(person or company)
“NOTE: PLOT PLANS OR SKETCHES WILL BE ACCEPTED ONLY FOR APPLICATIONS INVOLVING USES (NO PHYSICAL CHANGE).

FOR VARIANCES RELATED TO LAND SEVERANCE, A PROPER OLS SURVEY OR SKETCH OF SURVEY IS REQUIRED AND
MAY ONLY BE MARKED UP/AMENDED BY THE SURVEYOR.

2. All structures, measurements, setbacks and boundaries of the property are shown

accurately as of 04/08/2022
(month/daylyear)
3. The material submitted shows all measurements in metric, as Konsept and
calculated/converted by MacKay, MacKay & Peters Limited

(name of person)
4, Should the need arise during application processing for an new OLS survey, the applicant/agent agree to provide the
survey as required by committee or city staff in order to receive a decision on the application.

e — May 25, 2022

Signature Date



CITY OF

Burlington
POSTING OF ADVISORY SIGN

This will confirm the requirement of the Committee of Adjustment for a sign to be posted by all applicants
or agents on each property under application.

A sign will be made available to you after completion of the zoning review of your application(s) and you
are directed to post each sign in a prominent location that will enable the public to observe the sign.

The location of each sign will depend on the lot and location of structures on it, however, the sign should
be placed so as to be legible from the roadway in order that the public can see the sign and make note of
the telephone number should they wish to make inquiries. In most cases, please post the sign on a stake
as you would a real estate sign. For commercial or industrial buildings it may be appropriate to post the
sign on the front wall of the building at its entrance. Please contact the undersigned if you have any
queries on the sign location.

DO NOT POST THE SIGN INSIDE THE BUILDING BY A WINDOW. The sign must be outdoors by
the roadway in order to be visible and readable.

Each sign must remain posted beginning 10 days prior to the hearing, until the day following the hearing.
Please fill in the form below indicating your agreement to post the sign(s) as required. This form must be
submitted with the application so that it may be placed on file as evidence that you have met the
committee's requirements. Failure to post the sign as required may result in deferral of the application.

Thank you for your co-operation,

Amanda D’Angelo
Secretary-Treasurer
Committee of Adjustment

| UNDERSTAND THAT EACH SIGN MUST BE POSTED AT LEAST 10 DAYS BEFORE THE
HEARING, AND WILL REMAIN POSTED AND BE REPLACED IF NECESSARY, UNTIL THE DAY
FOLLOWING THE HEARING.

529 Clark Avenue
Owner Robert (Alek) MacRae Property Burlington, Ontario, L7S 1N6

Tl May 25, 2022
Signature of Owner/Agent Date
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SURVEYOR'S REAL PROPERTY REPORT

PART 1 PLAN OF SURVEY SHOWING TOPOGRAPHY OF
ALL OF

LOT 30

AND PART OF

LANE

(CLOSED BY BY—LAW 8-2008, INST. No. HR647725)
AND PART OF

LANE

\\\\\\\\\\\\\\\\ [ REGISTERED PLAN 117

15.15 B IN THE

CITY OF BURLINGTON

RPN REGIONAL MUNICIPALITY OF HALTON
Ll © SCALE 1 : 150
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S THE INTENDED PLOT SIZE OF THIS FLAN IS 650mm IN WIDTH BY S60mm IN HEIGHT

WHEN PLOTTED AT A SCALE OF 1:150 (NCLUDING 15mm BEYOND EACH BORDER)
MacKAY, MackKAY & PETERS LIMITED - ONTARIO LAND SURVEYORS
© 2022

KNOWN AS MUNICIPAL No. 529 CLARK AVENUE
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KX
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(7315 1)
e T328 it

36.68
36.70

— PART 2 - REPORT SUMMARY (10 BE READ IN CONJUNCTION WITH PART 1)
H LAND REGISTRY OFFICE TITLE INFORMATION ON SUBJECT PROPERTY INCLUDING

| BOUNDARIES, EASEMENTS AND RIGHT OF WAYS — SEPTEMBER 23, 2021

REGISTERED EASEMENTS AND/OR RIGHTS-OF-WAY:

~ SUBJECT T0 EASEMENT AS IN INST. No. HR382072

ADDITIONAL REMARKS:

~ REFER 10 PART 1 OF SURVEY FOR THE LOCATION OF BUILDINGS, STRUCTURES, FENCES & UTI

e
L 2L

2
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et MacKAY & PETERS LIMITED gray

tor and other related parties permission to use “Original Coy
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1B DENOTES IRON BAR
Pl DENOTES REGISTERED PLAN 117
P2 DENOTES PLAN 20R-17494
. P3 DENOTES PLAN 20R—16056 e
) P4 DENOTES PLAN BY YATES & YATES ORIGINAL COPY
w2 DATED JULY 12, 1995 (95Y~170) ISSUED BY THE SURVEYOR
- 1 DENOTES CALCULATED FROM P1 & P2 ACCOROANGE WITH
PIN DENDTES PROPERTY IDENTFICATION NUMBER REGULATION 1028, SECTION 206)

X85 fs

578 (n4713/15°W P2)

> (P1&)
~ NasD5how —\B7

o LP DENOTES LAMP POST
N S OHW DENOTES OVERHEAD WIRES
=7 BF DENOTES BOARD FENCE
£ DENOTES DECIDUOUS TREE SCALED TO CANGPY, TRUNK SIZE SHOWN IN METRES

Eeepy— —
3660 3
(38.58 1)

&

1 ALL TIES ARE TO FOUNDATION UNLESS OTHERWISE NOTED
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No. 33
2 STOREY
FRANE
BULDING

SPHALT DRVEWAY
P2p3)
i

<

(105 pa)
088

525 —
3 (PiaM) x

- g | | BENCHMARK NOTE
couce

G101 70
63.98

o

- N45°03°00"W

(P1&HELD)

[ o8 se CITY OF BURLINGTON BENGHMARK No. 1048
ELEVATION = 91.730 METRES (CGVD28:78 ADJUSTMENT)

BRASS PLAQUE IS SET ON CONCRETE STAIRS AT THE SOUTHWEST SIDE OF THE CENTRAL
RECREATION CENTRE, PLAQUE IS SET ON THE SECOND STEP, 0.35 METRES ABOVE GRADE

BEARING REFERENCE
BEARINGS ARE ASTRONOMIC AND ARE REFERRED TO THE NORTHEASTERLY LIMIT OF CLARK
AVENUE AS SHOWN ON REGISTERED PLAN 117 HAVING A BEARING OF N45°03'00°W
SURVEYOR'S CERTIFICATE
N | CERTIFY THAT:
3
E

1. THIS SURVEY AND PLAN ARE CORRECT AND IN ACCORDANCE WITH THE SURVEYS ACT,
THE SURVEYORS ACT AND THE REGULATIONS MADE UNDER THEM.

2. THE SURVEY WAS COMPLETED ON THE 12th DAY OF OCTOBER, 2021

—

JANUARY 21, 2022

DATE ™ 0
ONTARIO LAND SURVEYOR

FOR_MACKAY, MACKAY & PETERS LIMITED
, N o g T TN

T (| :wmwomom_.;rza; Road DRAWN BY: AR,
: - Buringeon, ON PARTY GHEF A
i
] {505} 630-1375 CHECKED BT

MacKay, MacKay & Peters Limited halton@mmplimitsdcom | PROVECT Moz
LAND SURVEYORS & MAPPERS mmplimfed.com 21-342
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W Y e 529 CLARK AVENUE )

77 881355 | [T % .
LOT 37 ewormseozse LOT 31 ew onss-ozes
CITY OF BURLINGTON ZONING BY-LAW 2020 ! ! SITE AND GRADING PLAN FOR BUILDING PERMIT
ZONING REGULATION - DRL i R it i [t ZJ
DESIGNATED FOR LOT COVERAGE
i z i
PROVIDED P owe | |
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o7 Vo | / | /
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FRONT VARD | H
e TR [
SO YARD _ _\ X
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- |
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FLOOR AREA RATI0 [ 0451 () (XA e o | KEYPLAN NoT To scaLE
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o . o
PROPOSED ADDITION = 2 STOREY <
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REGISTERED PLAN 117
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CITY OF BURLINGTON

%

REGIONAL MUNICIPALITY OF HALTON

SCALE 1 : 100
paceody MackAY, MackAY & PETERS LIMITED-ONTARIO LAND SURVEYORS
© 2022

METRIC & et oo 1 s o aimoms o azos | COLOUR 75 52" G coveum
2 - BENCHMARK NOTE
o | oL s CITY OF BURLINGTON BENCHUARK No.
2 & P ELEVATION = 1.730 METRES (GGVD 19281878 ADUSTMENT)
o 71 i
& BRASS PLAQUE IS SET ON CONGRETE STRS AT THE SOUTHWEST SIDE OF THE CENTRAL
RECREATION CENTRE, PLAQUE IS SET ON THE SEGOND STEP, 0.35 METRES ABOVE GRADE
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NOTES
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H
g
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— LOT DINENSIONS ARE AS SHOWN ON SURVEYOR'S REAL PROPERTY REPORT BY

JOINT DETAIL

|

sser

&
LIGHT-DUTY W W ERIR
S S — TTLITES AND SERVICES SHOWN ON THIS SKETCH ARE APPROXIATE AND NUST BE
SILT FENCE BARRIER N S VERIFIED BEFORE GONSTRUCTON
Ey ) — AL UTIUTEES TO BE COORDINATED ON SITE DURING CONSTRUCTION. THE ISTALLATION
5 s OF UTILMIES SHALL NOT DISRUPT TREE PROTEGTION ZONES. THE BULDER SHALL
\ 2 2 COORDINATE_ INSTALLATION WITH INONIDUAL UILITY PROVIDERS ACCORDINGLY
b4 b4 ~ NO_NEW SERVICE CONNECTIONS ARE PROPOSED
Z REFER 10 ARBORIST REFORT BY NAFLE HILL TREE SERVICES, DATED SEFTEMBER 15, 2021
et s CRUTION
peciicaion Y. — THIS IS NOT AN ORIGINAL COPY UNLESS EMBOSSED
-  THIS IS NOT A PLAN OF SURVEY AND SHALL NOT BE USED FOR TRANSACTION OR
[ — N e MORTOAGE PURPOSES
w w — THIS SITE_ PLAN IS PROTECTED BY GOPYRIGHT INCLUDING ALL RELATED DIGIAL PRODUCTS|
sorch 8 . 8 CERTIFICATION NOTE
2 ) HOUNDARY DIMENSIONS SHOWN WEREON ARE DERVED FROM LAND REGISTRY OFFICE
8 g p o | 3 RECBRDSARD SIRVEY RECORDS'BF P LTED
— 124 Ry — — . dso3tno > | 1424 3 WE HAVE REVIEWED THE PLANS FOR CONSTRUCTION OF A 2 STOREY ADDITION LOCATED
- 2 B IR AT 529 CLARK AVENUE AND CERTIFY THAT THE GRADING SHOWN HEREON IS COMPATIBLE
N . R T o e 1] N WITH THE  ADJACENT PROPERTIES, AND EXISTING NUNIIPAL_ SERVICES,
\\\\\\\\\\\\\\\\\\\\\\\\\ e - — - — PROFOSED BUILDING SETBACKS AS SHOWN
14.22 © N450300W ST T (2] 1422 7 PROPOSED BUILDING HEIGHT AS SHOWN
| i | | ] PROFOSED LOT COVERAGE. AS SHOWN
| [ PROROSED BUILDNG ST STATICS 45 SHOWN
, K \ o L e | P AUGUST 26, 2022
E |z o . o * DATE
£l . \ ,
4 5 o3 %
| 8z pci % H Al
m 5 o o g/ i
q& =/
18 A i
&
5[ 0, 2oz | v 5 v e o
= [en e 2 RevseD s o o cowens
T varcr 20,2022 e e courisTe
Lo RO No.| DATE REVISIONS
o & oF Agerar & o g g _ ]
S MacKay, MacKay & Peters Limited
| LAND SURVEYORS & MAPPERS
i SINCE 1906
G0 o e P R 7\ TSP S s
SITE PLAN GRADING AND SERVICING PLAN CHECKED B PROJECT No ove. ne.
I\ SCALE 1:200 SCALE 1:200 J oR 21-342-SP 1 J




7.98 +)-

1.84

The undersigned has reviewed and takes responsibility
for this design, and has the qualifications and meets the
requirements set out in the Ontario Building Code to
design the work shown on the attached documents.
Qualification Information Required unless design is
exempt under Div. C - 3.2.5.1. of the building code

Name: Shawn P. Ryan

Signature:,

BCIN : 36441 427 /

Registration Information

Required unless design is exempt under Div. C - 3.2.4.1.

of the building code

Firm Name: Bicubic Project Managment Inc. - O/A

Konsept
BCIN: 43704

Date
4/25/2022

Project No.
20487

Dwg. No.

A141

99 +1-
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640 +I-
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PROPOSED NEW STRUCTURE

Clark Ave Renovations
529 Clark Ave Burlington ON

Project
Location

Foundation Plan

Title

[kon-sept]

30 Niagara Street | Unit #1 | Welland ON, L3C 1H9 | 905-682-8934
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The undersigned has reviewed and takes responsibility
for this design, and has the qualifications and meets the
requirements set out in the Ontario Building Code to
design the work shown on the attached documents.
Qualification Information Required unless design is
exempt under Div. C - 3.2.5.1. of the building code

Name: Shawn P. Ryan

Signature:
BCIN : 36441 # 7 %

Registration Information
Required unless design is exempt under Div. C - 3.2.4.1.
of the building code

8.39 +/- i Firm Name: Bicubic Project Managment Inc. - O/A
PROPOSED NEW STRUCTURE 537;8213704
Project H Date
Clark Ave Renovations £125/2022
o n ® S e Location Project No.
529 Clark Ave Burlington ON 20487
Title

30 Niagara Street | Unit #1 | Welland ON, L3C 1H9 | 905-682-8934

First Floor Plan

Dwg. No.
%1 -2
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_ EXISTING STRUCTURE TO REMAIN

EXISTING STRUCTURE TO BE DEMOLISHED

PROPOSED NEW STRUCTURE
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The i has d and takes ibilit
for this design, and has the qualifications and meets the
requirements set out in the Ontario Building Code to
design the work shown on the attached documents.
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COMMITTEE OF ADJUSTMENT - MINOR VARIANCE JUSTIFICATION

APPLICANT: Robert (Alek) MacRae

APPLICANT PROPERTY: 529 Clark Avenue,
Registered Plan 117, Lot 30
City of Burlington — Regional Municipality of Halton

VARIANCES: (n): To permit lot coverage of 26.2% instead of the maximum permitted 17%
for a proposed two-story addition; and
(2): To permit a floor area ratio of 0.51:1 instead of the maximum 0.45:1 for

a proposed two-story addition.

PERMISSION: (1): To permit the enlargement or extension of a legal non-conforming
building under Section 45 (2) of the Planning Act to include the
construction of a two-story addition with an existing dwelling depth of
18.7m.

To whom it may concern,

|, Robert (Alek) MacRae, am writing to respectfully request approval for two minor variances under Section 45 (1) and
one permission under Section 45 (2), of the City of Burlington’s Official Planning Act — as detailed above. More
specifically, | am proposing an addition of 18.7 square meters to my existing home, 529 Clark Avenue, which |
understand is located in Burlington’s St. Luke’s Neighbourhood Precinct, a mixed-use centre community that is subject
to Burlington’s downtown residential low-density (“DRL”) zoning by-laws. Enclosed here-in is:

e Part 1: An explanation of the proposed addition;

e Part 2: An explanation as to why the proposed addition cannot comply with the City of Burlington’s zoning by-
law provisions; and

e  Part 3: An explanation of how the variance meet'’s the City of Burlington’s four tests under the Planning Act.

Part 1 — Explanation of Proposal:

| am proposing an addition in excess of my neighbourhood’s permitted lot coverage, floor area ratio and dwelling depth,
to resolve notable issues in my existing home that cannot be repaired in its current state. In particular, the 18.7 square
meter addition is required to fix the following issues of my existing home:

(1) Heating - currently, 529 Clark Avenue is heated by 4 gas fireplaces, which is a notable issue as this form of
heating alone is not sufficient for enduring Burlington’s cold winters. | can personally attest to this claim after



living in the home for two winters now, following one of which | had a water pipe burst as a result of the
insufficient heating. Further to this, upon purchasing the home it was very difficult to find a provider that would
insure the home as a result of its lack of centralized heating. | was also only able to find one provider to insure
the home, and it is not a guarantee that the provider will continue providing insurance indefinitely. The 18.7
square meter addition that | am proposing to 529 Clark Avenue is required to construct a utility room that is
needed to install a proper furnace and central heating in my home. It should be noted that without the addition
of a utility room an HVAC system cannot be installed in the home.

(2) Upstairs Hallway — currently, 529 Clark Avenue does not have a hallway on the 2" floor. In lieu of a hallway
exists an outdoor 2" story deck. This is a notable issue as our master bedroom is located at the back, or
eastmost side of our home, while our child’s bedroom is located at the front, or westmost side of our home.
As a result, in order to get from our room to our child’s room in the winter (when the outside deck on the 2
floor is not useable as a result of the snow) we have to take the stairs down to the first floor, walk through the
breezeway on our main floor, and then walk up another staircase in our home to get to our child’s room. This
is problematic for the safety of our child/(future children), as he/(they) is/(are) young and as a result require
my wife and | to be in close proximity to their bedroom. The 18.7 square meter addition that | am proposing
includes a safe passageway between the existing bedrooms of the home and allows us to hear loud noises
coming from our child’s bedroom. It should be noted that this hallway cannot be constructed without the
proposed addition, as there is currently an outdoor “void” on the first floor of the home. This void exists as a
result of the home’s pre-existing “horse-shoe” shaped construction, which was approved by the Committee of
Adjustments (“COA”) in 1995 (COA reference: A109/95).

(3) Centralized Staircase — currently, 529 Clark Avenue has two staircases, both of which were constructed prior
to my ownership of the home and one of which does not meet today’s safety regulations. The proposed
addition would remove the two existing staircases and replace them with a centralized staircase that meets
today’s building standards and connects the first-floor entrance to the proposed hallway upstairs. It should
be noted that without the proposed addition this staircase cannot be constructed.

Part 2 — Reason for Non-Compliance with the City of Burlington’s Zoning By-Laws:

Regrettably, it is not possible to both fix the existing issues with 529 Clark Avenue and comply with the City of
Burlington’s zoning by-laws. This is due to the fact that:

(1) The above noted safety and insurability issues cannot be resolved without additional square footage;
(2) The existing home is already Committee approved non-compliant; and

(3) The reason why the issues cannot be resolved without the additional square footage is because of the manner
in which the existing home was constructed. More specifically, in 1995 a two-story addition to 529 Clark
Avenue in the back of the property was erected, which transformed the property from a traditional
“square/rectangular” shaped home to an unconventional “horseshoe/u-shaped” home. Itis my understanding
that COA approval was provided at this time (COA reference: A109/95), which permitted building in excess of
the City of Burlington’s lot coverage by-law, among providing approval for a dormer and a side-yard setback.
As a result, in 1995 approval was given to construct a two-story addition without an upstairs hallway — an
issue that now cannot be fixed without approval for another minor variance.



Part 3 — Four (4) Tests Under the Planning Act:

Below, | explain how the proposed addition meets the four (4) tests under the City of Burlington’s Planning Act:

(1) Why are the variances minor in nature?

The proposed addition does not impact any of the home’s existing setbacks, as the planned
renovation has been designed to be built within the existing footprint of the current home;

The home was previously permitted to be built in excess of its lot coverage in 1995, where COA
approval was provided to build to a lot-coverage of 22.6% (calculated as 116.9 square meters of
existing building divided by 518.1 square meters of lot area after deemed street widening);

The request to increase the lot coverage of 529 Clark Avenue from 22.6% to 26.2% is only required
because previous approval was given to build a two-story addition with an outdoor void on the ground
floor and without an upstairs hallway;

The proposed addition does not alter the expected land use or built form other than to address the
site specific issues discussed in part 2 of this letter; and

The variance for floor-ratio is only required after deemed street widening.

(2) Why are the variances desirable for the appropriate use of land?

Together, the variances facilitate development that is required to preserve the existing home, as the
lack of central heating creates a legitimate threat of future flooding as a result of potential
frozen/broken pipes during the cold winter months;

The proposed addition does not impact the existing grading/drainage of the property;

The requested variances do not promote any changes to the setbacks or spacing requirements within
the St. Luke’s neighbourhood precinct, as the renovation has been designed to be built within the
existing footprint of the home — as noted above;

Downtown Burlington is designated as an urban growth centre where family redevelopment should
be protected and encouraged. 529 Clark Avenue, as it exists today is not built for a family with young
children, given that there is no upstairs hallway to get between the master and children’s bedrooms
on the 2 floor, and noises cannot be heard from the children’s bedrooms due to the current
construction;

Without the variances | am not able to make 529 Clark avenue a safe family home; and

Without the variances | am not able to make the home compliant with current HVAC and staircase
building codes.

(3) Do the variances meet the intent and purpose of the Official Plan?

| understand that the intent and purpose of the St. Luke’s Precinct is to “preserve the stable
residential and heritage character of the neighbourhood, and to ensure that any re-development is
compatible with the existing character of the neighbourhood”. The requested variances promote a



stable residence as they facilitate the installation of central heating, an upstairs hallway and a
centralized staircase, all of which are considered basic components of a home. Without these
modifications, we do not have a safe family home. Accordingly, the requested variances promote
an increase in the stability of 529 Clark Avenue;

Further to the above, the requested variances support preserving the heritage of the property as they
protect against the threat of a potential flood that is currently a legitimate risk due to the insufficient
heating of the existing home. As a frozen/broken pipe could create a flood significant to destroy the
existing home that was built in 1910, the proposed addition and minor variances would promote
protecting against the threat of destroying the heritage of 529 Clark Avenue; and

Finally, the intent of “preserving the heritage character of the neighbourhood” suggests that the
proposed development of 529 Clark Avenue should be compatible with the surrounding properties
in the neighbourhood. The St. Luke’s neighbourhood precinct is made up of a collection of both
modern and heritage homes, and the proposal put forth for 529 Clark Avenue is to construct a
modern addition between the original home built in 1910 at the front of the property, and the addition
that was built at the back of the property in 1995. The requested variances for 529 Clark Avenue
should therefore be considered to be compatible with the surrounding properties, as the proposal
preserves the heritage of the home built in 1910, while adding modern design and infrastructure that
is also found throughout the neighbourhood.

(4) Do the variances meet the intent and purpose of the zoning by-law?

529 Clark Avenue is zoned DRL, which | understand permits single-detached dwellings subject to
R3.2 Low-Density Residential Regulations, as per Table 6.2.2, footnote ¢ under the Zoning By-Law.
While the requested variances are in excess of the lot coverage and floor ratio by-laws, the proposed
development does not promote overbuilding / inappropriate massing within the neighbourhood.
Rather, the new development that is being proposed is intended to maximize the functionality and
living compatibility of the existing space;

The proposed addition does not impact any of the existing setbacks of the property, and therefore
should be considered to appropriately be preserving the spacing between dwellings in the
neighbourhood; and

The current by-laws were approved by Council in December 2016, to better manage the introduction
of new development within existing neighbourhoods. As 529 Clark Avenue was last renovated in
1995, the homes setbacks as they exists today should be considered to be legally non-confirming,
given that the 1995 renovation was prior to the by-law approvals made in December 2016.
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HEARING NO. 3 - 5:30 P.M.

File
540-02-A-086/22

APPLICANT:
PROPERTY:

VARIANCES:

Nigel Morgan

871 Glenwood Avenue,

PLAN 732 LOTS 110,111

City of Burlington - Regional Municipality of Halton.

The applicant is proposing the construction of a new two-
storey dwelling with a circular driveway and two attached
garages and a rear yard pool.

1.

To permit a front yard setback of 9.7m instead of the
minimum required 11m for a proposed two-storey
dwelling with attached garage.

To permit a front yard setback of 8.5m instead of the
minimum required 10.35m (11m-0.65m encroachment)
for a proposed roofed over 1-storey porch including
steps and roof overhang excluding eaves and gutter.

To permit an east side yard encroachment of 1m instead
of the maximum permitted projection of 0.5m measured
from the wall of the building for a proposed roof overhang
excluding eaves and gutter.

To permit a west side yard encroachment of 1m instead of
the maximum permitted projection of 0.5m measured from
the wall of the building for a proposed roof overhang
excluding eaves and gutter.

To permit the westerly proposed attached garage to
project 1m beyond the longest portion of a wall facing
a street whereas Zoning By-law 2020 does not permit
an attached garage with a garage door facing a street
to project beyond the longest portion of a wall facing a
street and containing residential floor area on the first
storey of a dwelling.

To permit the easterly proposed attached garage to

project 1m beyond the longest portion of a wall facing
a street whereas Zoning By-law 2020 does not permit
an attached garage with a garage door facing a street
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to project beyond the longest portion of a wall facing a
street and containing residential floor area on the first
storey of a dwelling.

7. To permit a dwelling depth of 22.9m instead of the
maximum permitted 18m measured from building wall
closest to front lot line to the building wall closest to
the rear lot line for a proposed two-storey dwelling with
attached garage.

8. To permit the width of a front loading attached garage
to be 12.2 m (51.2%) of the total width of its building
elevation instead of the maximum permitted 11.88 m
(50%) for a proposed two storey dwelling with attached
garage.

9. To permit the combined width of the two points of
access to be 12m instead of the maximum permitted
9m for a proposed circular driveway.

10.To permit the widest point beyond a circular driveway
to be 12m total instead of the maximum 9m for a
proposed circular driveway.

11.To permit a west side yard setback of 1.3m instead of
the minimum 1.5m for a proposed inground pool.
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STAFF REPORTS:
Committee of Adjustment

There are no previous land division or minor variance applications on record for this
property.

Date:_6/23/2022 Prepared By:_Chase Kelly

Zoning

The subject property is zoned R2.1, Low Density Residential, under Zoning By-Law
2020, as amended, and is located in the designated area for lot coverage and floor area
ratio. The R2.1 zone requires, among other things, the following:

41 LOT WIDTH, AREA, YARDS

Table 2.4.1
Zone Lot Width | Lot Area Front Rear Side Yard | Street Side
Yard Yard Yard
R2 ZONES
R2.1 18 m 700 m? 11 m 10 m (c) (a)(d) 45m
(e)(f)

46 DWELLING DEPTH

(b) Maximum depth of a dwelling shall be 18m measured from building wall
closest to front lot line to building wall closest to rear lot line.

Note - Properties with a front or street side yard abutting Lakeshore Road and
North Shore Boulevard and all properties south of Lakeshore Road and North
Shore Boulevard (excluding Indian Point Character Area as identified in Part 2 —
Residential Zones, Section 4.9 Character Area Maps) shall be exempt from this
dwelling depth regulation. For through lots, the front building elevation shall
determine the front of the lot for the purposes of this regulation.

48 GARAGES

(a) The width of a front loading attached garage shall not exceed 50% of the
width of its building elevation.

(b) An attached garage with a garage door facing a street is not permitted
to project beyond the longest portion of a wall facing a street and
containing residential floor area on the first storey of a dwelling.
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Note - Notwithstanding Part 2, Section 4.8 of By-law 2020, as amended, any
dwelling which legally existed as of the date of the enactment of Zoning By-law
2020.374 (December 19, 2016), and used for a purpose permitted by this By-law,
is deemed to conform to the regulations of this By-law for the life of the existing
dwelling.

2.13 ENCROACHMENT INTO YARDS

2.13.1 Every part of a required yard shall be unobstructed with respect to the following
encroachments:

(a) The following obstructions may project 50 cm maximum into a side yard and 1
m maximum into any other yard from the wall of the building:

chimney pilaster belt course eave or gutter overhang
sill lintel cornice ornamental projection

(d) The following obstructions may project 65 cm maximum into a required
yard:

A roofed-over or screened but otherwise unenclosed 1-storey porch
including steps and roof overhang excluding eaves and gutter

A terrace or unroofed porch

A carport

2.24 DRIVEWAY WIDTHS AND LANDSCAPED OPEN SPACE AREA

4) Unless otherwise specified in this by-law, the following combined maximum
width of all hard surfaces (driveways plus walkways) and landscaped open
space area requirements shall apply for detached, semi-detached, duplex,
triplex, fourplex, common element townhouse, common element back-to-
back townhouse, and street townhouse dwellings:

g. Circular Driveways are permitted subject to the following:

i. Front or street side lot lines are equal to or greater than 21 m in
width.

ii. Must be located in a front or street side yard.

iii. Maximum width of a walkway shall be 2 m.
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iv. The combined width of the two points of access shall not
exceed a maximum width of 9 m.

v. The widest point beyond circular driveway shall not exceed a
maximum width of 9 m.

vi. Minimum 8 m of landscape open space between access points.

25 SWIMMING POOLS
2.5.1 Regulations for outdoor swimming pools:

a. On lots containing detached or duplex dwellings and on lots containing one
dwelling unit of a semi-detached, triplex, fourplex, or street townhouse:

ii. In-ground pools shall be set back 1.5 m from a lot line or street line,
measured from the inside wall of the pool

Proposal:

The applicant is proposing the construction of a new two-storey dwelling with a
circular driveway and two attached garages and a rear yard pool. Variances are
required to permit a reduced front yard setback to the dwelling and front porch, to
permit increased dwelling depth, to permit garage projections beyond the longest
front wall of the dwelling facing a street at the first storey, to permit increased width
of the front loading attached garage, to permit a circular driveway with combined
entrance widths and combined widths beyond the circle exceeding the maximum
permitted widths in the Zoning By-law, and to permit an in-ground pool with a
reduced side yard setback.

Variances required:

1. To permit a front yard setback of 9.7m instead of the minimum required 11m
for a proposed two-storey dwelling with attached garage.

2. To permit a front yard setback of 8.5m instead of the minimum required
10.35m (11m-0.65m encroachment) for a proposed roofed over 1-storey
porch including steps and roof overhang excluding eaves and gutter.

3. To permit an east side yard encroachment of 1m instead of the maximum
permitted projection of 0.5m measured from the wall of the building for a
proposed roof overhang excluding eaves and gutter.

4. To permit a west side yard encroachment of 1m instead of the maximum
permitted projection of 0.5m measured from the wall of the building for a
proposed roof overhang excluding eaves and gutter.
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5. To permit the westerly proposed attached garage to project 1m beyond the
longest portion of a wall facing a street whereas Zoning By-law 2020 does not
permit an attached garage with a garage door facing a street to project
beyond the longest portion of a wall facing a street and containing residential
floor area on the first storey of a dwelling.

6. To permit the easterly proposed attached garage to project 1m beyond the
longest portion of a wall facing a street whereas Zoning By-law 2020 does not
permit an attached garage with a garage door facing a street to project
beyond the longest portion of a wall facing a street and containing residential
floor area on the first storey of a dwelling.

7. To permit a dwelling depth of 22.9m instead of the maximum permitted 18m
measured from building wall closest to front lot line to the building wall closest
to the rear lot line for a proposed two-storey dwelling with attached garage.

8. To permit the width of a front loading attached garage to be 12.2 m (51.2%) of
the total width of its building elevation instead of the maximum permitted
11.88 m (50%) for a proposed two storey dwelling with attached garage.

9. To permit the combined width of the two points of access to be 12m instead
of the maximum permitted 9m for a proposed circular driveway.

10.To permit the widest point beyond a circular driveway to be 12m total instead
of the maximum 9m for a proposed circular driveway.

11.To permit a west side yard setback of 1.3m instead of the minimum 1.5m for a
proposed inground pool.

Conditions:
1. A Consolidated Pre-Building Permit Application is required.

2. Conservation Halton approval is required.

Notes:
1. The application is reviewed under section 45(1) of The Planning Act.

2. A grading plan prepared by an Ontario Land Surveyor or P.Eng confirming all
zoning requirements and identifying fixed grade and proposed building location
with top of roof peak elevation is required for the Consolidated Pre-Building
Permit Application. Any additional variances identified during the consolidated
pre-building permit process will be the applicant’s responsibility to obtain.



Page 32
COMMITTEE OF ADJUSTMENT

AGENDA MARCH 8, 2023

3. Proposed window wells to be detached from the dwelling or additional variances
will be required.

Date:_October 24, 2022 Prepared By:_Nathan Dart, CPT

Site Planning

An application for minor variance has been submitted to the City of Burlington for the
construction of a new two-storey detached dwelling with a circular driveway and two
attached garages as well as a rear yard pool. Variances are required to permit a
reduced front yard setback to the dwelling and front porch, to permit increased dwelling
depth, to permit garage projections beyond the longest front wall of the dwelling facing a
street at the first storey, to permit increased width of the front loading attached garage,
to permit a circular driveway with combined entrance widths and combined widths
beyond the circle exceeding the maximum permitted widths in the Zoning By-law, and to
permit an inground pool with a reduced side yard setback.

In review of Minor Variance Application (File No. A-086/22), the following variances are
required to the City of Burlington Zoning By-law 2020, in conjunction with the proposed
development, as submitted:

1. To permit a front yard setback of 9.7 metres instead of the minimum required
11 metres for a proposed two-storey dwelling with attached garage.

2. To permit a front yard setback of 8.5 metres instead of the minimum required
10.35 metres (11 metres — 0.65 metre encroachment) for a proposed roofed
over one-storey porch including steps and roof overhang excluding eaves and
gutter.

3. To permit an east side yard encroachment of 1 metre instead of the maximum
permitted projection of 0.5 metres measured from the wall of the building for a
proposed roof overhang excluding eaves and gutter.

4. To permit a west side yard encroachment of 1 metre instead of the maximum
permitted projection of 0.5 metres measured from the wall of the building for a
proposed roof overhang excluding eaves and gutter.

5. To permit the westerly proposed attached garage to project 1 metre beyond
the longest portion of a wall facing a street, whereas Zoning By-law 2020
does not permit an attached garage with a garage door facing a street to
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project beyond the longest portion of a wall facing a street and containing
residential floor area on the first storey of a dwelling.

6. To permit the easterly proposed attached garage to project 1 metre beyond
the longest portion of a wall facing a street, whereas Zoning By-law 2020
does not permit an attached garage with a garage door facing a street to
project beyond the longest portion of a wall facing a street and containing
residential floor area on the first storey of a dwelling.

7. To permit a dwelling depth of 22.9 metres instead of the maximum permitted
18 metres measured from building wall closest to front lot line to the building
wall closest to the rear lot line for a proposed two-storey dwelling with
attached garage.

8. To permit the width of a front loading attached garage to be 12.2 meters
(51.2%) of the total width of its building elevation instead of the maximum
permitted 11.88 metres for a proposed two-storey dwelling with attached
garage.

9. To permit the combined width of the two points of access to be 12 metres
instead of the maximum permitted 9 metres for a proposed circular driveway.

10.To permit the widest point beyond a circular driveway to be 12 metres total
instead of the maximum 9 metres for a proposed circular driveway.

11.To permit a west side yard setback of 1.3 metres instead of the minimum
required 1.5 metres for a proposed in-ground pool.

The subject lands comprise a rectangular-shaped parcel with a total lot area of 2373.43
m? (.237 hectares) with approximate lot frontage of 30.48 metres along Glenwood
Avenue. The property is located on the north side of Glenwood Avenue and is
municipally known as 871 Glenwood Avenue.

The subject lands are currently vacant. The applicant is proposing a new two-storey
dwelling with two attached garages and an inground pool. Adjacent and surrounding
land uses include primarily low-density residential development in the form of detached
dwellings having heights of primarily one and two storeys. The character of this area
consists of large detached dwellings comprised of a variety of building designs, shapes
and materials. The area includes primarily attached garages. Multiple attached garages
exist elsewhere, including 856 Glenwood Avenue, and circular driveways are not
uncommon on Glenwood Avenue. For example, the properties to the east and west
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contain a circular driveway. The extent and location of the proposed development is
illustrated on the Site Plan (dated September 15, 2022) as submitted with the
application. Existing on-site conditions and surrounding streetscape are summarized in
site photos included as Attachment No. 1 (Site Photos).

1) City of Burlington Official Plan:

Does the proposed minor variance from the Zoning By-law maintain the general
intent and purpose of the Official Plan?

Variances 1-5, 8-11: Yes
Variances 6 and 7: No

The subject lands are designated Residential — Low Density to Schedule ‘B’
(Comprehensive Land Use Plan — Urban Planning Area) of the City of Burlington Official
Plan (1997) as amended.

This designation permits single detached dwellings with a density of up to 25 units per
net hectare. The Official Plan also requires new development to be compatible with the
surrounding area. The subject property is also located in an established neighbourhood
and within a designated lot coverage area. This designation utilizes enhanced zoning
regulations (such as lot coverage and floor area ratio) to better manage the introduction
of new development within existing neighbourhoods.

Part 1l, Section 6.5 a) of the Official Plan states that “the density, form, bulk, height,
setbacks, spacing and materials of development are to be compatible with its
surrounding area.”

The area is characterized primarily by large, detached dwellings; each unique in their
design, colour and appearance. Many of the dwellings are similar in style and
incorporate brick and siding, similar rooflines and window shapes. The dwelling to the
west contains a partial second storey, light stucco exterior, two single car garages and a
peaked roof. The property to the east is one storey and has a flat roof design, significant
glazing, dark colours and a double car garage. Both have circular driveways. As such,
staff recognize that compatibility includes the ability for development to co-exist in
harmony with surrounding dwellings rather than being the same.

Staff have considered the definition of compatible(ity), in accordance with the definition
of the Official Plan:
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Development or redevelopment that is capable of co-existing in harmony with,
and that will not have an undue physical (including form) or functional adverse
impact on, existing or proposed development in the area or pose an
unacceptable risk to environmental and/or human health. Compatibility should be
evaluated in accordance with measurable/objective standards where they exist,
based on criteria such as aesthetics, noise, vibration, dust, odours, traffic, safety
and sun-shadowing, and the potential for serious adverse health impacts on
humans or animals.

Staff have reviewed Elevation Plans (dated September 19, 2022) submitted with the
application which depict the proposed building. The applicant is proposing a reduced
front yard setback to the dwelling and to the front porch. The front yard setback is
proposed to be similar to the formerly existing front yard setback on the property. Staff
are of the opinion that the proposed front yard setback is generally in keeping with the
established front yard setback along this portion of 871 Glenwood Avenue, and with the
dwelling that formerly existed on the property. Staff are also of the opinion that the
proposed porch and encroachments into the front and west side yard yard are features
that add to the overall design and character of the dwelling.

The applicant is proposing two attached garages, each with a one metre projection
beyond the front wall of the dwelling. Dwellings with two attached garages do exist
along Glenwood Avenue, and staff do not object to the inclusion of two attached
garages in principle. However, projection of both would include three garage doors
extending beyond the property. On the west side, a one car garage is proposed beyond
the front wall of the dwelling. On the east side a two car garage is proposed. The east
side also includes the greatest dwelling depth which is beyond what is required within
the zoning by-law. The garage projection of one metre on the east side contributes to
the overall increased dwelling depth. In the opinion of staff, the projection on the west
side is appropriate, however the cumulative impact of the garage projection of a two car
garage combined with dwelling depth on the east side is not appropriate and contributes
to excessive massing.

In addition to the above, the applicant is requesting that the total width of the two
garages be 51.2% of the front wall of the dwelling rather than the permitted 50%. Given
that the garages are broken up into both the east and west side and a front porch is
proposed in the middle, staff do not object to this variance in principle. However, staff
are of the opinion that the cumulative impact of the garage width, garage projections
and dwelling depth contribute to excessive mass. As such, staff are of the opinion that
the total garage width of 51.2% could be appropriate for the lands subject to the minor
variances for garage projection on the east side and dwelling depth being refused.
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The applicant is proposing a circular driveway with a maximum combined width of both
access points of 12 metres and the maximum widest point of 12 metres. Circular
driveways are part of the established character of the neighbourhood and staff do not
object to the driveway in this case. It is the opinion of staff that adequate space will be
maintained to permit greenspace, an attractive front porch and spacing between
dwellings.

Finally, the applicant is seeking relief for the setback to the proposed inground pool. The
lands are regulated by Conservation Halton, and the applicant faces constraints with
respect to its development area. The pool entry, proposed hot tub and amenity area
associated with the pool in the rear yard is located further from the property line, toward
the east of the property. Staff are satisfied that impacts will be minimized as a result.
Staff do not object to this variance request.

Staff have reviewed the proposal in the context of the surrounding area and in
accordance with the policies of the Official Plan. Staff are of the opinion that the
proposed minor variance would facilitate a dwelling that is compatible with the
surrounding area with the exception of the garage projection on the east side and the
dwelling depth, and that the requested variances are mostly in keeping with the general
intent and purpose of the Official Plan. As such, staff are supportive of the variances
proposed with the exception of Minor Variances No. 6 and 7.

City of Burlington New Official Plan (OP 2020)

On November 30, 2020, the Region of Halton issued a Notice of Decision approving OP
2020. The new Official Plan has been developed to reflect the opportunities and
challenges facing the City as it continues to evolve.

Section 17(27) of the Planning Act (R.S.0. 1990, as amended) sets out that all parts of
an approved official plan that are not the subject of an appeal will come into effect on
the day after the last date for filing a notice of appeal - that date being December 22,
2020 for the new Burlington Official Plan.

As the OLT process advances, the working version of the Burlington Official Plan (2020)
is subject to change. Users of the document must satisfy themselves as to the legal
status and applicability of the polices. Interested parties are encouraged to monitor the
City of Burlington’s website for updates regarding the OLT process, the Burlington
Official Plan (2020) and the Burlington Official Plan (1997):
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https://www.burlington.ca/en/services-for-you/Official-Plan-Review.asp

At this time, no determination has been made as to the appeal status of the relevant
sections of OP 2020.
2) City of Burlington Zoning By-law 2020:

Does the proposed minor variance from the Zoning By-law maintain the general
intent and purpose of the Zoning By-law?

Variances 1-5, 8-11: Yes
Variances 6 and 7: No

The subject lands are zoned ‘Low-Density Residential (2.1) Zone’ to Map No. 15 of the
City of Burlington Zoning By-law 2020. The applicant is requesting minor variances to
permit a new two-storey dwelling with two attached garages, a circular driveway and an
inground pool.

The intent of the provision for front and side yard setbacks is to ensure a consistent
streetscape, consistent spacing between dwellings and to mitigate potential impacts on
surrounding development. The applicant is seeking relief from the zoning by-law to
permit a reduced front yard setback to the dwelling of 9.7 metres instead of the
minimum required 11 metres; a front yard setback to the front porch of 8.5 metres
instead of the minimum required 10.35 metres; and an east and west side yard
encroachment of 1 metre instead of 0.5 metres for the proposed roof overhang.

In the opinion of staff, the proposed front yard setback is similar to what previously
existed on the lands. Further, the setback is similar to what exists along Glenwood
Avenue. Staff are of the opinion that a consistent front yard setback is maintained, and
that the proposed setback of 9.7 metres allows sufficient space to buffer the proposed
massing from the street. The front porch would extend beyond this front yard setback.
Staff are of the opinion that the porch would help to reduce the massing impacts of the
dwelling and would add depth and variety to the front fagade. Staff do not object to this
minor variance.

The applicant proposes roof overhangs on both the east and west sides, and is seeking
a minor variance for each side to permit the overhangs to encroach 1 metre beyond the
front wall rather than 0.5 metres. The applicant has demonstrated that the side yard
setbacks to the building wall are otherwise met, and staff are of the opinion that the
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overhang would be a decorative feature that would enhance the fagade. Staff do not
object to these minor variances.

Beyond the main front wall of the dwelling, the applicant is seeking variances to allow
the garage to project 1 metre on both the east and west sides, whereas garage
projections are not permitted within the by-law. The applicant is also seeking a minor
variance to permit a total garage width of 51.2% of the front wall of the dwelling rather
than the maximum permitted 50%. The intent of the provisions for garages is to prevent
them from becoming a dominant focal point of the front wall of the dwelling. In the
opinion of staff, the cumulative impacts of the minor variances related to the garage
result in the garages being a focal point of the dwelling. Staff are of the opinion that the
front porch helps to break up the massing as well as architectural variety including
glazing, varying shapes and textures and varying rooflines, however the two garage
doors on the east side contribute to inappropriate massing.

It should be noted that the proposed minor variance for dwelling depth of 22.9 metres
instead of the maximum permitted 18 metres is also associated with the east side,
where there is a proposed double car garage and associated garage projection. Staff
are of the opinion that these cumulative impacts represent excessive massing on the
property. In order to mitigate these impacts, staff would be satisfied with the double car
garage remaining and the minor variance for maximum garage width being approved,
however, it is the opinion of staff that the minor variances for the garage projection on
the east side, and the dwelling depth, be refused.

The applicant proposes a driveway width of 12 metres (combined for two points of
access) at both the points of access and the widest points beyond. Staff recognize that
the area is characterized with large dwellings having various dwelling designs and many
circular driveways with two points of access. Staff are satisfied that this proposal would
be in keeping with this character. Setbacks of greater than 3 metres are proposed for
both side yards. These setbacks, along with the remaining space along the front
property line, could be used for greenspace and landscaping. In the opinion of staff, this
would lessen the impacts of the proposed driveway. Overall, staff do not object to the
approval of these minor variances.

Finally, the applicant is proposing an inground pool at the rear of the property. The pool
is proposed to be located at the west side of the property, and a side yard setback of
1.3 metres is requested instead of the minimum required 1.5 metres. It is the opinion of
staff that the impact of this setback would be mitigated as the pool entry, associated
amenity space and deck are on the east side. Staff do not object to this proposed minor
variance.
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The development proposes to continue to incorporate a variety of materials and
architectural features, such as similar materials, heights, windows, rooflines and
textures. The proposal is not seeking additional variances related to increased building
height, increased lot coverage, FAR or setbacks. Staff are of the opinion that this helps
to demonstrate that the proposed building is an appropriate size and volume, and that
the intent of the zoning by-law is generally maintained. However, staff are of the opinion
that the garage projection on the east side and the proposed dwelling depth would
result in cumulative massing impacts. As such, staff are supportive of the variances
proposed with the exception of Minor Variances No. 6 and 7.

3) Desirability:

Is the proposed minor variance from the Zoning By-law desirable for the
appropriate development or use of the land, building or structure?

Variances 1-5, 8-11: Yes
Variances 6 and 7: No

The applicant is requesting approval of minor variances to facilitate the construction of a
new dwelling on a vacant property. As part of the proposal, the applicant is seeking
variances related to front yard setback to dwelling and porch, side yard encroachments,
garage projections beyond the front wall of the dwelling, an increased garage width, an
increased driveway width and a decreased side yard setback to the proposed inground
pool.

It should be noted that all of the principal building setbacks, with the exception of the
front yard, are in keeping with the zoning by-law. The building size and volume also
comply with the lot coverage and Floor Area Ratio (FAR) requirements of the zoning by-
law. This suggests to staff that the proposed addition generally does not represent the
overdevelopment of the subject lands.

Staff recognize the character of the area and note that it is defined by large dwellings
having various dwelling designs and shapes. The proposal is in keeping with this unique
context. Despite meeting the lot coverage and FAR requirements, staff note that the
dwelling depth and garage projection on the east side do contribute to excessive mass,
but that this impact can be mitigated by refusing these two variances. With the
exception of the two variances noted above, staff are of the opinion that the proposed
dwelling would be a positive contribution to the character of this neighbourhood.
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It is the opinion of staff that the proposed minor variances would result in a development
that is desirable for the property, with the exception of Minor Variances No. 6 and 7.

4) Minor in Nature:

Is the proposed minor variance from the Zoning By-law considered minor in
nature?

Variances 1-5, 8-11: Yes
Variances 6 and 7: No

The applicant is requesting approval of minor variances to facilitate the construction of a
new dwelling on a vacant property. As part of the proposal, the applicant is seeking
variances related to front yard setback to dwelling and porch, side yard encroachments,
garage projections beyond the front wall of the dwelling, an increased garage width, an
increased driveway width and a decreased side yard setback to the proposed inground
pool.

Staff have assessed each of the proposed minor variances in the context of the subject
lands and surrounding area. The neighbourhood is characterized by large homes
having a variety of dwelling designs. In the opinion of staff, the applicant has taken care
to maintain the front yard setbacks that exist along this street, and the garages and
driveway are similar to what exists in the area.

Staff are of the opinion that there would be a cumulative massing impact resulting from
the projection of the double car garage beyond the front dwelling wall, as well as the
proposed increased dwelling depth on the same side as this garage. Staff are of the
opinion that these impacts could be satisfactorily mitigated by removing these two minor
variances. Otherwise, it is the opinion of staff that the impacts of the proposed minor
variances are minor and would facilitate a dwelling that is in keeping with the character
of the area.

As such, staff are of the opinion that the proposed minor variances are minor in nature,
with the exception of Minor Variances No. 6 and 7.

Cumulative Impact:
Staff have assessed the proposal in the context of the cumulative impact of the minor

variances. Most of the minor variances contribute to the construction of a dwelling that
is in keeping with the established and developing character of this area. However,
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cumulatively, staff are of the opinion that the inclusion of an attached garage on either
side of the dwelling (both with projections beyond the front wall) combined with the
increased total garage width and the increased dwelling depth on the east side
contribute to cumulative massing impacts. As such, it is the recommendation of staff
that the double car garage on the east side be slightly pushed back and that the
dwelling depth be reduced. Staff would then be satisfied that the cumulative impacts of
the proposed minor variances are appropriate.

Recommendation:
Staff has reviewed the proposed variances in accordance with the Planning Act, the
policies of the Official Plan and the requirements of the Zoning By-law and has no

objection to the proposed minor variances with the exception of 6 and 7.

Date:__March 1, 2023 Prepared By:_Melissa Morgan, MCIP RPP

Attachments:
Attachment No. 1 — Site Photos (February 23, 2023)
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Site Engineering

Actual road width is the same as the deemed width at 20m. Therefore, there is no
widening required

Date:_ 7/28/2022 Prepared By:_Eric Canham

Site Engineering has reviewed the proposed minor variances and
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Date:__November 29, 2022 Prepared By:_E. Canham

Forestry

Forestry has no objections to the proposed minor variance(s) and provides the following
advisory notes to the applicant.

1. A tree permit will be required for any and all work around regulated trees in
accordance with the City's tree by-laws.

2. Revisions to the report and/or plans may be required through the permit process.

Date:__March 1, 2023 Prepared By:_Nick Krysac

Building
1. A Building Permit is required for all building construction.

2. Permit application drawings are to be prepared by a qualified designer as per
Div. C., Section 3.2 - Qualifications of Designers and OBC 2012.

Date__February 1, 2023 Prepared By: Kathy Pavlou

Transportation Planning
Transportation Services has no concerns with this Minor Variance Application.

Date:__November 17, 2022 Prepared By:_Trevor Clark

Finance

Notice regarding Development Charges:

The owner, its successors and assigns, are hereby notified that City Development
Charges may be payable in accordance with the applicable By-law 72-2004, as may be
amended, upon issuance of a building permit, at the rate in effect on the date issued.
For further information, the owner is advised to contact the City Building Department
(905) 335-7731.

Tax

All property taxes including penalty and interest must be paid. This includes all
outstanding balances plus current year taxes that have been billed but are not yet due.
Local improvements must be commuted.

Date:__Nov 17, 2022 Prepared By:_L. Bray
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Halton Region

Regional Staff have reviewed the Minor Variance application for 871 Glenwood Avenue,
where the applicant is proposing the construction of a new two-storey dwelling with a
circular driveway, two attached garages, and a rear yard pool. Regional Staff offer the
following comments:

e The proposed development is within 120m of Regional Natural Heritage
System (RNHS), therefore Region’s Environmental Impact Assessment (EIA)
requirements are triggered in accordance with Sections 118 (3) & (3.1) c) of
the ROP. Staff would consider it appropriate to waive the Region’s EIA
requirements in this instance as the proposed development would be
separated from the RNHS by existing development and will not likely result in
any impacts on the features or ecological functions of the RNHS.

e The Subject Property falls within Conservation Halton (CH) regulated area,
floodplain, and watersheds. CH Staff should be consulted for their comments
and satisfied with the proposed development prior to approval.

e The owner must contact Halton's Public Works Department, Services Permits
Group, (905) 825-6000 extension 7878, Services Permits Technician, to
supply copies of their draft detailed site servicing drawing for the Region’s
review. The owner shall obtain a Regional Services Permit (if required) and
pay all necessary fees. Any water or wastewater service connections that
currently exist to the property, that will not be utilized, currently exist in
duplication or are deemed substandard, may be required to be disconnected
at their respective mains by the owner. The owner can at any time investigate
with their builder and contractor, and by obtaining all utility locates, the size
and location of existing services within the road allowance in order to design
the Owner's individual site servicing.

Date: January 23, 2023 Prepared By: N. Kaur

Conservation Halton
Regarding 871 Glenwood Ave - A-086-2022, CH provides the following:

Ontario Regulation 162/06

Conservation Halton (CH) regulates all watercourses, valleylands, wetlands, Lake
Ontario and Hamilton Harbour shoreline and hazardous lands, as well as lands adjacent
to these features. The subject property, 871 Glenwood Avenue, is adjacent to lands
traversed by a tributary within West Aldershot Watershed and contains a portion of the
associated flooding and erosion hazards. CH regulates 7.5 metres from the limit of the
greater of the flooding or erosion hazards. Based on the information available, a portion
of the subject property is considered to be regulated by CH pursuant to Ontario




Page 45
COMMITTEE OF ADJUSTMENT

AGENDA MARCH 8, 2023

Regulation 162/06. Permission is required from CH prior to undertaking any
development within CH’s regulated area and must meet CH’s Policies and Guidelines
for the Administration of Ontario Regulation 162/06
(https://conservationhalton.ca/policies-and-guidelines).

The proposed development is shown to be located immediately adjacent to the 7.5 m
regulatory allowance. While the development, once complete, will remain outside of the
regulated area, it is understood that temporary excavation/grading associated with
construction works would be required to facilitate the project. Therefore, a Permit from
CH is required to be applied for and issued.

Recommendation
CH staff has no objection to this application, subject to the following condition:

1. That, prior to the initiation of works, a Permit be obtained from Conservation
Halton.

Date: January 25, 2023 Prepared By: B. Fleming




CITY OF

Burlington

PLANNING ACT, R.S.0. 1990, C.P. 13

APPLICATION FOR MINOR VARIANCE OR FOR PERMISSION

THE UNDERSIGNED HEREBY APPLIES TO THE COMMITTEE OF ADJUSTMENT FOR THE CITY OF BURLINGTON UNDER SECTION 45 OF THE PLANNING
ACT, R.5.0. 1990, C.P.13, AS DESCRIBED IN THIS APPLICATION, FROM BY-LAW NO. 2020. (AS AMENDED)

Application made under:
ection 45 (1) of the Planning Act [ Section 45 (2) of the Planning Act

Discussed the application with a city zoning examiner and development planner Y 6N o
Name of Planner: MARIANA DA~ SiLve  Name of Zoning Examiner:

PROPERTY INFORMATION:
Address{es) of property: 5 ~ \ él/e'l\\ - A/ Le

Legal description of property (registered plan number and lot number or other legal description):

LoTe llo ¢ (1] R-pLlat 71322 (PF)
OWNER(S) INFORMATION:

/

Name: Nileel MO A t~
Address: D5 PomonNn Avendd (=
BU RUNGCTon £ C)H Postal Code: L‘-{H IT4"

Home Phone: Wark Phone:
Mobie: 205~ 5 To - 417 E-mail: hld\&l e WDY%&_"DUF i CA ~
AGENT INFORMATION (If Any): Unless otherwise required, all communications will be sent to the agent.
Name: Ue ‘élﬁc«l iR&H’]TEL’T
Address: ééf/ EEBEcS A ST =2

orpiEe oM Postal Code: L6 K& (T2
Work Phone: _ D065 - BE2- H( D | Mobile: 205 - %%4” 2992
o qus @ Ju< riecia e teet. conn -
Official Plaglgegsigg_a%ic:n}; o Bt ENET Current Zoning Designation: k 7. ‘ Contact gi{?{? a/(check one)
el B el PRl EeadERd el — frd il

- Outline each variance you are requesting as well athe Zonng -Iaw requirements (ample: Reductionf frtback
from 6m to 3m.) Attach a separate sheet if required. D REBUCT B OF FRONT TARY SeT8uck
To 910 n WHEREAS BYI-Lanw REQUIRES ||.0w 2) PERAMT BULlLDING
PEPTH oF 22,69 WHEREAS 18.0u |4 PERAATTIED. %) PERMIT CARPEE
PROVETION of Low WHEREAS No PROVECTION PERMITTED. 4) PERAA T
G5 Yo GARAEE WIDTH WHEREAS Bl PERAUTS 504 anpy
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In your own words, explain what you are proposing to do and why you cannot comply with the provisions of the Zoning By-law
and how the minor variance(s) meet the four (4) tests under the Planning Act:

1. Why is the variance(s) minor in nature

2. Why are the variance(s) desirable for the appropriate use of the land?

3. Do the variance(s) meet the intent and purpose of the Official Plan?

4. Do the variance(s) meet the intent and purpose of the Zoning By-law (Attach separate sheet if required)

When justifying your reasons for approval, consider if the minor variances have any impact on the surrounding area? If you wish,
you can include pictures or photos or letters of support with your application materials.

THE VAR LN S REAUTSTEY Do b REBSLLT oF <iTE ConNaTRA TS
KELoTsde 1o consery/ BTion Haldod SeTBedk Faom ToF oF Broei-
Maoust K Lpree , PEEP Lot THE Ay NT oF useEssle thg e
WD 1o eren Ty keebueY, THe VARIDNZES ARE ApFcere) ATE
AN mideE IN NATORE 4MCE THE INTEWT oF THE éFﬁ@LAL:
PLA ¢ ZoniNG B et ARE MEWT 4 @n5isTenT WITH cureNT
bevelzPiie T 1d THE ZABEer<:

Date property was Date property was Date of proposed
purchgse%:rty M@H Zo2d first bﬁilt%nr:ty [‘Qé?c‘ﬁ 2’ 4/~ construcgior? on property: %_PT 30/ i
(month/dayfyear) (month/day/year) (month/day/year)
EXISTING USE OF THE SUBJECT PROPERTY (check one): Length of time the existing uses of the subject property
have continued:
Detached Dweliing'b/Townhouse Dwelling o Street Townhouse Dwelling o o s */__
Stacked Townhouse Dwelling o Semi-Detached Dwelling o Apartment o
Mixed Use o Hi-Rise o Commercial o Industrial o Vacant (New Home) o PROPOSED USE OF LAND: g
Other o Resis ensTisl

EXISTING USES OF ABUTTING PROPERTIES (check all that apply)

Residential V Commercial o Industrial o Multi-Residential o~ Vacant  Hydro right-ofway o Railway right-of-way o
Provincial Highway o Park o Othero
Conservation Halton Lands: Lake Ontario~ Creek o Storm Water Management Pond/Channel o Ravine\z/
ADDITIONAL INFORMATION (where gpplicable):

Is liquor sold on site? YoorN

Is the property on the heritage inventory list for the Heritage Burlington? Y oor N Q/Unknown O

TYPE OF ACCESS TO THE SUBJECT LANDS(please check the appropriate boxes)

Provincial Highway ‘:I Municipal Road Private Road |:| Water [:l Other (Specify) |
MUNICIPAL SERVICES PROVIDED (please check the appropriate boxes)
Water If not available, by what means is it provided:
Sanitary Sewers If not available, by what means is it provided:
Storm Sewers If not available, by what means is it provided:
IF KNOWN, IS THE SUBJECT LAND THE SUBJECT OF ANY OF THE FOLLOWING DEVELOPMENT TYPE APPLICATIONS:
Yes No . File Number and File Status

Official Plan Amendment

Zoning By-law Amendment

Plan of Subdivision

Site Development Plan

Building Permit

Consent (Land Division Committee)
Previous Minor Variance Application

Permit Issued? Yes[ | No[_

NV S
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FOR A RESIDENTIAL DETACHED OR SEMI-DETACHED DWELLING

Dimensions of property:

Street width: (See 1< page of application for how to obtain deemed street width)

Frontage: Depth: Area: ) Actual: Deemed: Required: Lot Coggerg%e / Corner lot:
% " 5 E’)‘ '] Ly Pp
30»4’9n 774’”)% 2373 r43 25"&& Z&v..-. o ‘o)‘w;l Yeso No

PARTICULARS of all buildings and structures on or proposed for the subject land

EXISTING (Dwelling & Buildings)

PROPOSED (Dwelling/Building/Addition)

Ground Floor Area: (including garage M2 Ground Floor Area: - M2
f attached) freludng gars 4055
Gross Floor Area: &5 24 M2 Gross Floor Area: L2 A W
Number of Storeys: f Number of Storeys: Z
Width: ig:2% M Width: 24.¢p M
Length: i2:932 M Length: 222 M
Height: H.50 M Height: D, 5% M
Garage/Car port (jf applicable) Garage/Car port (if applicable)

Detached Detached [ |

Gross Floor Area: Zo: 50 M2 Gross Floor Area: M2
Width: G.00 M Width: [ M
Length: 6 4 M Length: ot i M
Height: 4. 00 M Height: M
Accessory Structure (Shed, Gazebo, etc.) Accessory Structure (Shed, Gazeho, etc.)
Gross Floor Area: M2 Gross Floor Area: , M2
Width: i/ M Width: of L U
Length: AR Length: E i M
Height: M Height: M
Other (Pool, 2" Shed, Deck, Driveway, etc.) Other (Pool, 2" Shed, Deck, Driveway, etc.)
Gross Floor Area: M2 Gross Floor Area: M2
Width: AN Width: M
Length: /YN Length: M
Height: M Height: M
LOCATION of all buildings and structures on or proposed for the subject land
EXISTING PROPOSED
Dwelling Dwelling
Front: .06 M Front: DL M
Rear: 5% .90 4M Rear: 45.26 M
Side/Street Side LD M Side/Street Side 2. 20 M
Side/Other Side 5-42% M Side/Other Side 2.2 M
Other Other )
Front; .79 M Front: [ M
Rear: , M Rear: / M
Side/Street Side 2.8\ M Side/Street Side ‘ M
Side/Other Side M Side/Other Side M
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AFFIDAVIT

*Please fill out at time of submission of application

I have the authority to bind the Corporation (check if applicable) Signature of Applicant or Authorized Agé

o

l, éL_l = iz‘lé 2 of the ’Tb w of OB~/ U"an the Qﬁ\_ﬁ Dl'\‘of {—h&‘/—r@f\f

solemnly declare that all the statements contained in this application are true and | make this solemn declaration conscientiously believing it to be true and
knowing it is of the same force and effect as if made under oath and by virtue of the Canada Evidence Act.

Declared before-me at the_ "‘-jf?faff}’? of GMCW[ CC in the ”ﬁ’)’ VI C@ of C}f”uig(/ - P
this —-%ﬁé—;-—ﬂ gy of AL 20 22

S

Signature of Applicant or Authorized Agent

Mzchia Law Office Professional Corporation

OWNER'S AUTHORIZATION &% e omierio £ eve 3632

If an agent is used, the owner must also complete the following:

I, NI&e L MmorRresrl. being the registered owner of the subject lands hereby

authorize €U% Ricet  fgahTecT. to prepare, submit and act on my behalf with respect to this application

(name of agent)

for Minor Variance.

s /G 2022

Signature Date
PERMISSION TO ENTER

I hereby authorize the Committee of Adjustment members, City of Burlington and Region of Halton staff to
enter onto the above-noted property for the limited pwmuaﬂng/ the merits of this application.

v 2
Signature ofOwner/Agent

Nicel MoEsiiy-

Please Print Name



CITY OF

=
Burlington
POSTING OF ADVISORY SIGN

This will confirm the requirement of the Committee of Adjustment for a sign to be posted by all applicants
or agents on each property under application.

A sign will be made available to you after completion of the zoning review of your application(s) and you
are directed to post each sign in a prominent location that will enable the public to observe the sign.

The location of each sign will depend on the lot and location of structures on it, however, the sign should
be placed so as to be legible from the roadway in order that the public can see the sign and make note of
the telephone number should they wish to make inquiries. In most cases, please post the sign on a stake
as you would a real estate sign. For commercial or industrial buildings it may be appropriate to post the
sign on the front wall of the building at its entrance. Please contact the undersigned if you have any
queries on the sign location.

DO NOT POST THE SIGN INSIDE THE BUILDING BY A WINDOW. The sign must be outdoors by
the roadway in order to be visible and readable.

Each sign must remain posted beginning 10 days prior to the hearing, until the day following the hearing.
Please fill in the form below indicating your agreement to post the sign(s) as required. This form must be
submitted with the application so that it may be placed on file as evidence that you have met the
committee's requirements. Failure to post the sign as required may result in deferral of the application.

Thank you for your co-operation,
Amanda D’Angelo

Secretary-Treasurer
Committee of Adjustment

| UNDERSTAND THAT EACH SIGN MUST BE POSTED AT LEAST 10 DAYS BEFORE THE
HEARING, AND WILL REMAIN POSTED AND BE REPLACED IF NECESSARY, UNTIL THE DAY
FOLLOWING THE HEARING.

Owner NteBlL_ALogerrd Property B71 Ll uwiope Ove -

VoS

& JUnke 0/ zz-
STg/na\ure of Owner/Agent " Date
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SITE STATISTICS
LOT DESCRIPTION LOT 110 & 111, REGISTERED PLAN 732 (PF) CITY OF BURLINGTON REGIONAL MUNICIPALITY OF HALTON
MUNICIPAL ADDRESS 871 GLENWOOD AVE.
ZONING REQUIREMENTS PROPOSED
NEW
ZONING BY-LAW 2020 R2.1
LOT AREA MINIMUM = 700.0 m2 (7.534.74 sq.ft) EXISTING 2,373.43 m2 (25,547.39 sq.ft.)
LOT WIDTH MINIMUM = 18 m (59.1 i) 30.48 m (100.00 ft.)
FRONT YARD SETBACK MINIMUM = 11 m (36.1 1) 9.10m (29.90 f1.)
REAR YARD SETBACK MINIMUM = 7.5m (24.6 ) 9.10m (29.90 ft.)
(From Hazard setback line from top of bank)
SIDE YARD SETBACK (EAST) MINIMUM = 3.05 m (10.0 ) 3.20m (10.50 ft.)
SIDE YARD SETBACK (WEST) MINIMUM = 3.05 m (10.0 ) 3.20m (10.50 f1)
BUILDING DEPTH MAXIMUM = 18.00 m (59.1 ) 22.85m (75.00 ft.)
BUILDING HEIGHT OVERALL/RIDGE MAXIMUM = 10 m (32.8 1) 9.55m (31.33 1)
(from fixed grade)
LOT COVERAGE MAX - 35% = 830.70 m (8,941.58 sq.ft) PROPOSED DWELLING 405.50 m2 (4,464.80 sq.fi)
(FOR TWO STOREY DWELLING W/ ATTACHED COVERD DECK (FLOOR ABOVE) 27.70 m2 (298.20 sq.f)
GARAGE, INCLUDING ACCESSORY STRUCTURES) CANTILEVERD FLOOR ABOVE 7.80 m2 (84.00 sq.f)
(PORCHES ARE NOT INCLUDED PROVIDED THERE
1S NO FLOOR ABOVE)
PROPOSED LOT COVERAGE 441.00 m2 (4,847.00 sq.ff) = 19.00%
RESIDENTIAL FLOOR AREA MAX = N/A MAIN FLOOR LEVEL 310.10 m2 (3,338.00 sq.f)
SECOND FLOOR LEVEL 328.30 m2 (3,534.20 sq.fi
PROPOSED FLOOR AREA 638.40 m2 6,872.20 sq.ft.
GARAGE SIZE MAX. 50% BUILDING WIDTH = 0.5x24.08= 12.04m 2 CAR GARAGE 59.50 m2 (640.30 sq.ft)
GARAGE WIDTH 7.90m (26.00 fi)
1 CAR GARAGE 26.70 m2 (287.50 sq.fi)
GARAGE WIDTH 4.40m (14.00 )
PROPOSED GARAGE WIDTH = 12.30 m (51.5%)
GARAGE PROJECTION NOT PERMITTED PROPOSED 1m GARAGE PROJECTION

MORGAN RESIDENCE, Burlington

SITE STATS e  Sept 19, 2022

64 Rebecca Street, Oakville
Ontario, Canada  L6K 1J2
ARCHITECT Tel: (905) 842-9191

www.gusricciarchitect.com
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AGENDA MARCH 8, 2023

HEARING NO. 4 - 5:30 P.M.

File

540-02-A-099/22

APPLICANT: Paul Makarenko
PROPERTY: 479 Crosby Avenue,

PLAN 134 PT LOTS 44,45
City of Burlington - Regional Municipality of Halton.

The applicant is proposing the construction of one and two-
storey additions to an existing detached dwelling along with an
attached garage, new front porch and rear covered deck.

VARIANCES: 1. To permit a 3.3m front yard setback instead of the
minimum required 6m for a proposed second storey
addition and alterations to a detached dwelling.

2. To permit a 0.5m front yard setback instead of the
minimum required 5.35m (6m — 0.65m
encroachment) for a proposed roofed over 1-storey
porch including steps and roof overhang excluding
eaves and gutter.

3. To permit a 1.1m south-east side yard setback
instead of the minimum required 1.2 m for a
proposed attached garage and half storey above

4. To permit a front yard encroachment of 1.4 m
instead of the maximum permitted projection of 1 m
measured from the wall of the building for a
proposed roof overhang excluding eaves and gutter

5. To permit lot coverage of 28.6% instead of the
maximum permitted 25% for proposed additions and
alterations to a detached dwelling.

6. To permit floor area ratio of 0.49:1 instead of the
maximum permitted 0.45:1 for proposed additions
and alterations to a detached dwelling.
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STAFF REPORTS:

Committee of Adjustment

There are no previous land division or minor variance applications on record for this
property.

Date:_ 7/27/2022 Prepared By:_C.Kelly

Zoning

The subject property is zoned R3.2, Low Density Residential, under Zoning By-Law
2020, as amended, and is within the designated area for lot coverage. The R3.2 zone
requires, among other things, the following:

41 LOT WIDTH, AREA, YARDS

Table 2.4.1
Zone Lot Width | Lot Area Front Rear Yard | Side Yard Street
Yard Side Yard
R3 ZONES
R3.2 | 15m | 425m? | 6m | 9m(c) | () | 45m

(b)  With attached garage or carport:
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(i) One or one and a half storey side: 1.2 m
(i) Two or more storey side: 1.8 m

42 MAXIMUM LOT COVERAGE

Table 2.4.3

Dwelling with Attached
Garage

35% for one storey dwellings
including accessory buildings
30% for one and a half storey
dwellings including accessory
buildings
25% for all other dwelling
types including accessory

Dwelling Type

All Dwellings in
Designated Areas (b)

(c)

buildings
LC LC Lot Area Difference
exact rounded
28.53% | 28.6% 582.4m2 0.07% / 0.4sgm

4.5 FLOOR AREA RATIO

(b) A maximum floor area ratio of 0.45:1 shall apply to all properties in
Designated Areas for Lot Coverage.

FAR FAR Lot Area Difference
exact rounded
0.488 0.49 682.4 0.2% / 1.36sgm

213
ENCROACHMENT INTO YARDS

2.13.1 Every part of a required yard shall be unobstructed with respect to the following
encroachments:

(b) The following obstructions may project 50 cm maximum into a side yard
and 1 m maximum into any other yard from the wall of the building:

chimney pilaster belt course roof overhang excluding eaves and
gutter  sill lintel cornice ornamental projection

(d) The following obstructions may project 65 cm maximum into a required
yard:
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Proposal:

A roofed-over or screened but otherwise unenclosed 1-storey porch
including steps and roof overhang excluding eaves and gutter

A terrace or unroofed porch

A carport

The applicant is proposing the construction of one and two-storey additions to an
existing detached dwelling along with an attached garage, new front porch and rear
covered deck. Variances are required to permit reduced front yard setback to the
dwelling, reduced front yard setback to a porch, reduced side yard setback to the
dwelling, to permit increased roof overhang projections, increased lot coverage and
increased floor area ratio.

Variances required:

1. To permit a 3.3m front yard setback instead of the minimum required 6m for a
proposed second storey addition and alterations to a detached dwelling.

2. To permit a 0.5m front yard setback instead of the minimum required 5.35m
(6m — 0.65m encroachment) for a proposed roofed over 1-storey porch
including steps and roof overhang excluding eaves and gutter.

3. To permit a 1.1m south-east side yard setback instead of the minimum
required 1.2 m for a proposed attached garage and half storey above

4. To permit a front yard encroachment of 1.4 m instead of the maximum
permitted projection of 1 m measured from the wall of the building for a
proposed roof overhang excluding eaves and gutter

5. To permit lot coverage of 28.6% instead of the maximum permitted 25% for
proposed additions and alterations to a detached dwelling.

6. To permit floor area ratio of 0.49:1 instead of the maximum permitted 0.45:1
for proposed additions and alterations to a detached dwelling.

Condition:

1. A Consolidated Pre-Building Permit Application is required.

Notes:

1. The variances are reviewed under section 45(1) of The Planning Act
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2. The variances identified are based on the plans provided. Any changes to
the plans resulting in additional variances will be the responsibility of the
applicant to obtain.

3. The zoning review is based on the portion of the site affected by the proposed
development only.

4. The dwelling is a two-storey dwelling for the purposes of lot coverage;
however the second storey floor area is within the roofline on each side
elevation, and minimum required side yards are therefore regulated subject to
half-storey setback requirements.

Date: November 1, 2022 Prepared By: Nathan Dart, CPT

Site Planning

An application for minor variance has been submitted to the City of Burlington for
proposed one and two-storey additions to an existing detached dwelling along with an
attached garage, new front porch and rear covered deck. Variances are required to
permit reduced front yard setback to the dwelling, to permit increased roof overhang
projections, increased lot coverage and increased floor area ratio.

In review of Minor Variance Application (File No. A-099/22), the following variances are
required to the City of Burlington Zoning By-law 2020, in conjunction with the proposed
development, as submitted:

1. To permit a 3.3 metre front yard setback instead of the minimum required 6
metres for a proposed second storey addition and alterations to a detached
dwelling.

2. To permit a 0.5 metre front yard setback instead of the minimum required
5.35 metres (6 metres — 0.65 metre encroachment) for a proposed roofed
over one-storey porch including steps and roof overhang excluding eaves and
gutter.

3. To permit a 1.1 metre southeast side yard setback instead of the minimum
required 1.2 metres for a proposed attached garage and half storey above.

4. To permit a front yard encroachment of 1.4 metres instead of the maximum
permitted projection of 1 metre measured from the wall of the building for a
proposed roof overhang excluding eaves and gutter.
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5. To permit lot coverage of 28.6% instead of the maximum permitted 25% for
proposed additions and alterations to a detached dwelling.

6. To permit floor area ratio of 0.49:1 instead of the maximum permitted 0.45:1
for proposed additions and alterations to a detached dwelling.

The subject lands comprise a rectangular-shaped parcel with a total lot area of 582.4 m?
(.058 hectares) with approximate lot frontage of 17.37 metres along Crosby Avenue.
The property is located on the east side of Crosby Avenue and is municipally known as
479 Crosby Avenue.

Existing land uses include a one-and-a-half-storey detached dwelling with a driveway
and detached garage. The detached garage is proposed to be removed if the variances
are approved. The applicant is proposing two storey additions at the south (side) and
east (rear) yards and a second storey addition above the existing living area. The
applicant is seeking to construct these additions in order to create additional living
space within the limits of their existing property.

Adjacent and surrounding land uses include primarily low-density residential
development in the form of detached dwellings having heights of primarily one and two
storeys. The dwelling to the south of the subject property has a height of one storey and
the dwelling to the north has a height of two-storeys. To the rear and on the other side
of Crosby Avenue are additional detached dwellings. The extent and location of the
proposed development is illustrated on the Site Plan (dated July 21, 2022 (Rev. No. 2))
as submitted with the application. Existing on-site conditions and surrounding
streetscape are summarized in site photos included as Attachment No. 1 (Site Photos).

1) City of Burlington Official Plan:

Does the proposed minor variance from the Zoning By-law maintain the general
intent and purpose of the Official Plan?

Yes
The subject lands are designated Residential — Low Density to Schedule ‘B’

(Comprehensive Land Use Plan — Urban Planning Area) of the City of Burlington Official
Plan (1997) as amended.
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This designation permits single detached dwellings with a density of up to 25 units per
net hectare. The Official Plan also requires new development to be compatible with the
surrounding area. The subject property is also located in an established neighbourhood
and within a designated lot coverage area. This designation utilizes enhanced zoning
regulations (such as lot coverage and floor area ratio) to better manage the introduction
of new development within existing neighbourhoods.

Part 1l, Section 6.5 a) of the Official Plan states that “the density, form, bulk, height,
setbacks, spacing and materials of development are to be compatible with its
surrounding area.”

The area is characterized primarily by detached dwellings having heights of one and
two storeys. Many of the dwellings are similar in style and incorporate brick and siding,
similar rooflines and window shapes, large dormer windows and front porches. The area
contains a mix of attached and detached dwellings. The existing dwelling is in keeping
with this established character. The applicant is proposing to expand the existing
dwelling by constructing two-storey additions to the dwelling as well as a second storey
over the existing first storey. Elevation Plans (dated October 20, 2022 (Rev. No. 7))
were submitted as part of the application and depict the proposed building design, scale
and materials.

In order to facilitate the additions, the applicant is seeking relief from the zoning by-law
to permit a reduced front yard setback to the dwelling and proposed front porch, a
reduced side yard setback, an encroachment of the overhang into the front yard, an
increased lot coverage and increased floor area. A two-storey dwelling is permitted in
this location and the dwelling is in keeping with the maximum permitted height in the
zoning by-law.

Existing dwellings along Crosby Avenue have similar setbacks and many have partial or
full second storeys. The applicant is proposing to preserve the existing dwelling design
and to use similar materials as the existing dwellings and others in the area as well as
maintain the overall design of the front fagcade of the dwelling. Although additional lot
coverage and FAR are proposed, it is the opinion of staff that the massing is in keeping
with the character of the surrounding area.

At the front and from the streetscape, the applicant is proposing to maintain the overall
design of the dwelling. The roofline of the second storey is designed in such a way that
the floor area will be visible as dormer windows, similar to the existing one-and-a-half
storey built form. It is the opinion of staff that the resulting massing would be appropriate
for the streetscape. Although the applicant is seeking relief for front yard setbacks for
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the dwelling, front porch and roof overhang, the setbacks facilitate the use of much of
the existing facade, resulting in less streetscape impacts.

A side yard setback reduction is proposed for the south side yard in order to facilitate a
two-storey addition, including an attached garage. Development adjacent to the south
property line includes the length of the garage with a half storey above. Approximately
7.7 metres would be adjacent to the property to the south. 1.1 metres represents the
closest point of the building wall, whereas the remainder is in keeping with zoning
requirements. Further, a detached garage exists at the rear of the property on the south
side. The detached garage is proposed to be removed and replaced with the attached
garage. Staff are of the opinion that the proposed built form is an improvement to the
site, and additional impacts as a result of the reduced side yard setback are mitigated.

For the reasons discussed above, staff are of the opinion that despite the requests for
increased lot coverage and FAR, the proposal includes measures that reduce proposed
massing impacts on the streetscape and adjacent properties. With the exception of the
front yard setback which currently exists, and the south side yard setback, the applicant
has demonstrated that the height and setbacks can be maintained on the property.
Where the side yard setback reduction is proposed, it is adjacent to an attached garage
rather than subject to the massing impacts of a larger wall, with only a half storey
proposed above. At the first storey, the building jogs inward toward the rear, and the
dwelling is proposed to be stepped back above the first storey. In the opinion of staff
these measures significantly reduce the potential massing impacts resulting from
increased FAR or lot coverage.

Staff have reviewed the proposal in the context of the surrounding area and in
accordance with the policies of the Official Plan. Staff are of the opinion that the
proposed minor variance would facilitate a building addition that is compatible with the
surrounding area and that the requested variances are in keeping with the general
intent and purpose of the Official Plan.

City of Burlington New Official Plan (OP 2020)

On November 30, 2020, the Region of Halton issued a Notice of Decision approving OP
2020. The new Official Plan has been developed to reflect the opportunities and
challenges facing the City as it continues to evolve.

Section 17(27) of the Planning Act (R.S.0. 1990, as amended) sets out that all parts of
an approved official plan that are not the subject of an appeal will come into effect on
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the day after the last date for filing a notice of appeal - that date being December 22,
2020 for the new Burlington Official Plan.

As the OLT process advances, the working version of the Burlington Official Plan (2020)
is subject to change. Users of the document must satisfy themselves as to the legal
status and applicability of the polices. Interested parties are encouraged to monitor the
City of Burlington’s website for updates regarding the OLT process, the Burlington
Official Plan (2020) and the Burlington Official Plan (1997):

https://www.burlington.ca/en/services-for-you/Official-Plan-Review.asp

At this time, no determination has been made as to the appeal status of the relevant
sections of OP 2020.

2) City of Burlington Zoning By-law 2020:

Does the proposed minor variance from the Zoning By-law maintain the general
intent and purpose of the Zoning By-law?

Yes

The subject lands are zoned ‘Low-Density Residential (R3.2) Zone’ to Map No. 14 of the
City of Burlington Zoning By-law 2020. The applicant is requesting minor variances to
permit two storey additions including an addition above the existing first storey of the
dwelling. The existing detached dwelling is in keeping with the permitted uses of the
zoning by-law.

The applicant is seeking relief with respect to the front yard as it relates to the building
wall, front porch and front roof overhang. Although the existing dwelling will be slightly
altered in terms of materials and design, the applicant is proposing to substantially
retain the overall design of the dwelling, as well as much of the dwelling itself. In order
to do so, the applicant is proposing to maintain the existing front yard setback (3.3
metres instead of the minimum required 6 metres) and most of the front wall of the
dwelling. Staff are of the opinion that the existing front yard of the dwelling is in keeping
with the overall character of the area and the established front yard setbacks. Similarly,
the dwelling includes an existing front porch. Improvements are proposed to the front
porch which will require a minor variance (0.5 metres instead of the minimum required
5.35 metres), however, it is the opinion of staff that the front porch in this location will
continue to be compatible with the surrounding area and add visual interest to the
dwelling.
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The proposed roof overhang encroachment variance relates to the portion of roof
underneath the dormers. These overhangs are proposed to project 1.4 metres from the
front wall of the dwelling rather than the maximum permitted 1 metre. Similarly to the
front porch, staff are of the opinion that the roof overhang contributes to the design of
the dwelling and that the dwelling is designed in such a way that reduces massing
impacts by incorporating visual depth and variety.

A side yard setback reduction is proposed for the south side yard in order to facilitate a
two-storey addition, including an attached garage. It should be noted that a 1.1 metre
setback is proposed at the closest point. The siting of the dwelling is not completely
parallel to the lot line and as such, the setback ranges from 1.1 metres at the rear to
1.28 metres at the front of the dwelling. Further, only a half storey is proposed above
the garage, resulting in less massing subject to the reduced setback. Most of the south
side yard is in keeping with the required setback. A detached garage exists with
approximately the same setback, however it is located toward the rear of the property.
Staff are of the opinion that the intent of the zoning by-law is maintained.

The intent of provisions for lot coverage and FAR is to regulate building size and
volume, respectively. The applicant is proposing a lot coverage of 28.6% instead of the
maximum permitted 25%, and a FAR of 0.49:1 instead of the maximum permitted
0.45:1. As discussed in the Official Plan section of this report, staff note that the
proposed dwelling is in keeping with existing development in the area. Surrounding
development includes larger dwellings set closer to the street, second storeys, front
porches and a mix of garage types.

Staff have also discussed the measures that have been taken by the applicant to
reduce the proposed massing, including stepping back the second storey, incorporating
much of the second storey into the roofline at the front, maintaining the existing building
design and limiting the amount of floor area within the proposed side yard setback
reduction. Staff are of the opinion that the proposed building is an appropriate size and
volume, and that the intent of the zoning by-law is maintained.

3) Desirability:

Is the proposed minor variance from the Zoning By-law desirable for the
appropriate development or use of the land, building or structure?

Yes
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AGENDA MARCH 8, 2023

The applicant is requesting approval of minor variances to permit reduced front yard
setbacks to the dwelling and front porch, an increased roof overhang at the front of the
property, a reduced south side yard setback, increased lot coverage and increased floor
area.

Staff are of the opinion that the proposed development will allow the applicant to expand
their living space without demolishing the existing dwelling or introducing a new dwelling
that is not compatible with the surrounding area. Staff are of the opinion that maintaining
the existing building design respects the existing character of the area. It is the opinion
of staff that the proposed minor variances would result in a development that is
desirable for the property.

4) Minor in Nature:

Is the proposed minor variance from the Zoning By-law considered minor in
nature?

Yes

The proposed additions will remain within the existing front yard setback, and the
proposed development requiring a variance in the side yard will be in a similar location
as an existing detached garage. The massing has been carefully distributed to include
appropriate setbacks and significant stepbacks above the first storey. Further, the
applicant is proposing to retain the existing building design and materials which
maintains the existing neighbourhood character and results in a dwelling that is
compatible with the surrounding area.

Staff are of the opinion that the proposed minor variances are minor in nature.
Recommendation:

Staff has reviewed the proposed variances in accordance with the Planning Act, the
policies of the Official Plan and the requirements of the Zoning By-law and has no

objection to the proposed minor variances.

Date:_ February 27, 2023 Prepared By:_Melissa Morgan, MCIP RPP

Attachments:
Attachment No. 1 — Site Photos (February 24, 2023)
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Site Engineering

Actual road width is the same as the deemed road width of 18m. Therefore, there is no
widening required.

Date:_08/23/2022 Prepared By:_Eric Canham

Site Engineering has no objection to the variance(s) requested. Revisions to the plans
may be required through the Grading and Drainage Clearance Certificate process.

Date:__November 29, 2022 Prepared By:_D. Savelli

Forestry

Forestry has no objections to the proposed minor variance(s) and provides the following
advisory notes to the applicant.

3. A tree permit will be required for any and all work around regulated trees in
accordance with the City's tree by-laws.

4. Revisions to the report and/or plans may be required through the permit process.

Date:__March 1, 2023, Prepared By:_Nick Krysac

Building
1. A Building Permit is required for all building construction.

2. Permit application drawings are to be prepared by a qualified designer as per
Div. C., Section 3.2 - Qualifications of Designers and OBC 2012.

NOTE: No unprotected openings are permitted in exterior walls less than 1.2m to
property line and walls require minimum 45 minute fire resistance rating.

Date:__February 1, 2023 Prepared By:_Kathy Paviou

Transportation Planning
Transportation Services has no concerns with this Minor Variance Application.

Date:__November 17, 2022 Prepared By:_Trevor Clark
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Finance

Notice regarding Development Charges:

The owner, its successors and assigns, are hereby notified that City Development
Charges may be payable in accordance with the applicable By-law 72-2004, as may be
amended, upon issuance of a building permit, at the rate in effect on the date issued.
For further information, the owner is advised to contact the City Building Department
(905) 335-7731.

Tax

All property taxes including penalty and interest must be paid. This includes all
outstanding balances plus current year taxes that have been billed but are not yet due.
Local improvements must be commuted.

Date:__Nov 11, 2022 Prepared By:_L. Bray

Halton Region

Regional Staff have reviewed the Minor Variance application for 479 Crosby Avenue,
where the applicant is proposing the construction of one and two-storey additions to an
existing detached dwelling along with an attached garage, new front porch, and rear
covered deck. Regional Staff offer the following comments:

e The owner must contact Halton's Public Works Department, Services Permits
Group, (905) 825-6000 extension 7878, Services Permits Technician, to
supply copies of their draft detailed site servicing drawing for the Region’s
review. The owner shall obtain a Regional Services Permit (if required) and
pay all necessary fees. Any water or wastewater service connections that
currently exist to the property, that will not be utilized, currently exist in
duplication or are deemed substandard, may be required to be disconnected
at their respective mains by the owner. The owner can at any time investigate
with their builder and contractor, and by obtaining all utility locates, the size
and location of existing services within the road allowance in order to design
the Owner's individual site servicing.

Date: January 23, 2023 Prepared By: N. Kaur




CITY OF

Burlington

PLANNING ACT, R.S.0. 1990, C.P. 13

APPLICATION FOR MINOR VARIANCE OR FOR PERMISSION

THE UNDERSIGNED HEREBY APPLIES TO THE COMMITTEE OF ADJUSTMENT FOR THE CITY OF BURLINGTON UNDER SECTION 45 OF THE PLANNING
ACT, R.S.0. 1990, C.P.13, AS DESCRIBED IN THIS APPLICATION, FROM BY-LAW NO. 2020. (AS AMENDED)

Applicgtion made under:
Section 45 (1) of the Planning Act 1 Section 45 (2) of the Planning Act

Discussed the application with a city zoning examiner and development planner Y o or M
Name of Planner: Name of Zoning Examiner:

PROPERTY INFORMATION:
Address(es) of property: 479 CROSBY AVE

Legal description of property (registered plan number and lot number or other legal description):

LOTS 44 AND 45 REGISTERED PLAN 134

OWNER(S) INFORMATION:
Name: PAUL MAKARENKO

Address: 479 CROSBY AVE

BURLINGTON Postal Code: L7R 2R6
Home Phone: _ 905-730-0077 Work Phone:
Mobile: E-mail: paul@paulandadam.com

AGENT INFORMATION (If Any): Unless otherwise required, all communications will be sent to the agent.
Name: DARREN SANGER-SMITH C/O STRUCTURED CREATIONS INC

Address:  1-2061 MARIA ST, BURLINGTON, ON

Postal Code; _ L7R 0B5

Work Phone: 416-204-0351 Mobile: 289-962-3040
E-mail: darrenss@structuredcreations.com
Official Plan Designation: Current Zoning Designation: Contact Owner: o (check one)

R3.2 Agent:

PROPOSED DEVELOPMENT: SECOND STOREY ADDITION, GARAGE ADDITION AND 2 STOREY REAR ADDITION TO

EX. 1-1/2 STOREY HOME
=
Outline each variance you are requesting as well as the Zoning By-law requirements (Example: Reduction of front yard setback

from 6m to 3m.) Attach a separate sheet if required.

SEE ATTACHED LIST




Page 2

In your own words, explain what you are proposing to do and why you cannot comply with the provisions of the Zoning By-law
and how the minor variance(s) meet the four (4) tests under the Planning Act:

1. Why is the variance(s) minor in nature

2. Why are the variance(s) desirable for the appropriate use of the land?

3. Do the variance(s) meet the intent and purpose of the Official Plan?

4. Do the variance(s) meet the intent and purpose of the Zoning By-law (Attach separate sheet if required)

When justifying your reasons for approval, consider if the minor variances have any impact on the surrounding area? If you wish,
you can include pictures or photos or letters of support with your application materials.

SEE ATTACHED JUSTIFICATION REPORT

Date property was Date property was Date of proposed
purchased: FEB 2022 first built on: 90+ YEARS construction on property: MAR 2023
(month/day/year) (month/day/year) (month/day/year)
EXISTING USE OF THE SUBJECT PROPERTY (check one): Length of time the existing uses of the subject property
have continued:
Detached DweIIingJ Townhouse Dwelling o Street Townhouse Dwelling o 90+ YEARS

Stacked Townhouse Dwelling o Semi-Detached Dwelling o Apartment o

Mixed Use o Hi-Rise o Commercial o Industrial o Vacant (New Home) o PROPOSED USE OF LAND:

Other o RESIDENTIAL

EXISTING USES OF ABUTTING PROPERTIES (check all that apply)

Residential Commercial o Industrialo Multi-Residential o Vacanto  Hydro right-of-way o Railway right-of-way o

Provincial Highway o Parko  Othero
Conservation Halton Lands: Lake Ontario o Creek o Storm Water Management Pond/Channel o Ravine o
ADDITIONAL INFORMATION (wherg applicable):

Is liquor sold on site? Y o or NJ

Is the property on the heritage inventory list for the Heritage Burlington? Y o or W Unknown o

TYPE OF ACCESS TO THE SUBJECT LANDS (please check the appropriate boxes)

Provincial Highway |:| Municipal Road M Private Road |:| Water |:| Other (Specify) |
MUNICIPAL SERVICES PROVIDED (please check the appropriate boxes)
Water If not available, by what means is it provided:
Sanitary Sewers If not available, by what means is it provided:
Storm Sewers If not available, by what means is it provided:
IF KNOWN, IS THE SUBJECT LAND THE SUBJECT OF ANY OF THE FOLLOWING DEVELOPMENT TYPE APPLICATIONS:
Yes No File Number and File Status

Official Plan Amendment

Zoning By-law Amendment

Plan of Subdivision

Site Development Plan

Building Permit

Consent (Land Division Committee)
Previous Minor Variance Application

Permit Issued? Yes| | No[ ]

e dedededels




FOR A RESIDENTIAL DETACHED OR SEMI-DETACHED DWELLING

Dimensions of property:

Page 3(a)

Street width: (See 1¢t page of application for how to obtain deemed street width)

Area:
582.4

Frontage: Depth:
17.37 33.53

Actual:
18

Deemed:
18

Required:
¢}

Lot Coverage
28.39%

Corner lot:
Yeso N

EXISTING (Dwelling & Buildings)

25% REQ'D DESIGNATED
PARTICULARS of all buildings and structures on or proposed for the subject land L oT covERAGE FOR 2

STOREY HOME

PROPOSED (Dwelling/Building/Addition)

Ground Floor Area: (including garage | 71-59 M2 Ground Floor Area: 57.58 M2
if attached)
Gross Floor Area: 116.35 M2 Gross Floor Area: 135.70 M2
Number of Storeys: 1.5 Number of Storeys: 2
Width: 8.19 M Width: 14.02 M
Length: 7.34 M Length: 1393 M
Height: 6.70 +/- M Height: 4.5M (FROM M
U/S OF FIRST FL CEIL)
Garage/Car port (if applicable) Garage/Car port (if applicable)7.84 FROM FIXED
Detached TO BE REMOVED Detached [ ] GRADE
Gross Floor Area: 29.40 M2 Gross Floor Area: 31.55 M2
Width: 4.01 M Width: 4.10 M
Length: 7.35 M Length: 7.84 M
Height: UNKNOWN M Height: M
Accessory Structure (Shed, Gazebo, etc.) Accessory Structure (Shed, Gazebo, etc.)
Gross Floor Area: M2 Gross Floor Area: M2
Width: M Width: M
Length: M Length: M
Height: M Height: M
Other (Pool, 2" Shed, Deck, Driveway, etc.) Other (Pool, 2nd Shed, Deck, Driveway, etc.)
Gross Floor Area: M2 Gross Floor Area: M2
Width: M Width: M
Length: M Length: M
Height: M Height: M
LOCATION of all buildings and structures on or proposed for the subject land
EXISTING PROPOSED
Dwelling Dwelling
Front: 3.67 M Front: 3.27 M
Rear: 22.58 M Rear: 15.48 M
Side/Street Side 217 (NORTH) M Side/Street Side M
Side/Other Side 5.36 (SOUTH) M Side/Other Side M
Other Other
Front: M Front; M
Rear: M Rear: M
Side/Street Side M Side/Street Side M
Side/Other Side M Side/Other Side M




FOR COMMERCIAL, MIXED USE, INDUSTRIAL AND OTHER

Dimensions of property:

Page 3(b)

Street width: (See 1t page of application for how to obtain deemed street width)

Frontage: Depth: Area: Actual: Deemed: Required: Density: Have you
applied for
site plan
approval?
Yeso Noo

I . If yes, File #:
PARTICULARS of all buildings and structures on or proposed for the subject land
EXISTING (Building) PROPOSED (Building/Addition)
Ground Floor Area: M2 Ground Floor Area: M2
Gross Floor Area: M2 Gross Floor Area: M2
Number of Storeys: Number of Storeys:
Width: M Width: M
Length: M Length: M
Height: M Height: M
Floor Area: Office Space M2 Floor Area: Office Space M2
Floor Area: M2 Floor Area: M2
Warehouse/Retail/Other Warehouse/Retail/Other
Parking Spaces Required: Parking Spaces Proposed:
Parking Spaces Existing: # of Proposed Units
# of Existing Units Floor Area Ratio
Floor Area Ratio
EXISTING (Other) PROPOSED (Other)
Ground Floor Area: M2 Ground Floor Area: M2
Gross Floor Area: M2 Gross Floor Area: M2
Number of Storeys: M Number of Storeys: M
Width: M Width: M
Length: M Length: M
Height: M Height: M
LOCATION of all buildings and structures on or proposed for the subject land
EXISTING PROPOSED
Building Building
Front: M Front: M
Rear: M Rear: M
Side: M Side: M
Side: M Side: M
Other Other
Front: M Front: M
Rear: M Rear: M
Side: M Side: M
Side: M Side: M
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MULTI-RESIDENTIAL (STREET TOWNHOUSES, HI-RISE, DUPLEXES, STACKED TOWNHOUSES etc.)

Dimensions of property:

Street width: (See 15t page of application for how to obtain deemed street width)

Frontage: Depth: Area: Actual: Deemed: Required: Density: Have you
applied for site
plan approval?
Yeso NoO

If yes, File #:
PARTICULARS of all buildings and structures on or proposed for the subject land
EXISTING (Building) PROPOSED (Building/Addition)
Ground Floor Area: M2 Ground Floor Area: M2
Gross Floor Area: M2 Gross Floor Area: M2
Number of Storeys: Number of Storeys:
Width: M Width: M
Length: M Length: M
Height: M Height: M
Parking Spaces Required: Parking Spaces Proposed:
Parking Spaces Existing: # of Proposed Units
# of Existing Units Floor Area Ratio
Floor Area Ratio
EXISTING (Other) PROPOSED (Other)
Ground Floor Area: M2 Ground Floor Area: M2
Gross Floor Area: M2 Gross Floor Area: M2
Number of Storeys: M Number of Storeys: M
Width: M Width: M
Length: M Length: M
Height: M Height: M
LOCATION of all buildings and structures on or proposed for the subject land
EXISTING PROPOSED
Building Building
Front: M Front: M
Rear: M Rear: M
Side: M Side: M
Side: M Side: M
Other Other
Front: M Front: M
Rear: M Rear: M
Side: M Side: M
Side: M Side: M
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AFFIDAVIT

*Please fill out at time of submission of application

| have the authority to bind the Corporation (check if applicable) J Signature of Applicant or Authorized Agent

| _DARREN SANGER-SMITH of the __CITY of BURLINGTON ;e PROV of _ONTARIO

solemnly declare that all the statements contained in this application are true and | make this solemn declaration conscientiously believing it to be true and
knowing it is of the same force and effect as if made under oath and by virtue of the Canada Evidence Act.

Declared before me at the CITY of BURLINGTON inthe PROV of ONTARIO
ths —— dayof 20

Signature of Commissioner, etc. Signature of Applicant or Authorized Agent

OWNER'S AUTHORIZATION

If an agent is used, the owner must also complete the following:

I, _ PAUL MAKARENKO being the registered owner of the subject lands hereby

authorize DARREN SANGER-SMITH

to prepare, submit and act on my behalf with respect to this application
(name of agent)

for Minor Variance.

JULY 17, 2022

Signature

PERMISSION TO ENTER

Permission to Enter — This MUST be completed for all applications and signed by the OWNER.

Municipal Address of Subject Lands: 479 CROSBY AVE

| hereby authorize the Committee of Adjustment members, City of Burlington and Region of Halton staff to

enter onto the above-noted property for the limited purposes of evaluating the merits of this application.

Signature of Owner/Agent

DARREN SANGER-SMITH
Please Print Name
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AFFIDAVIT

*Please fill out at time of submission of application Darren Dty sgnedby Danen Sanges:

DA cn=Darien Sxnger-Sith,

anger-— o=Structured Creations Ing cu,

emal=dartenssZstrudur edreatio

3 o, LA
mlth Date:202207.16 021423 0300

5
I have the authority to bind the Corporation (check if applicable) zl Signature of Applicant or Authorized Agen'S

| DARREN SANGER-SMITH of the __CITY of BURLINGTON i1 e PROV of _ONTARIO

solemnly declare that all the statements contained in this application are frue and | make this solemn declaration conscientiously believing it to be true and
knowing it is of the same force and effect as if made under oath and by virtue of the Canada Evidence Act.

Declared before me atthe CITY of BURLINGTON inthe PROV of ONTARIO

this — 2% dayof _32.%_ 2024 _
T -

Sjgfatdre of Commissioner, efc. ~— W of Applicant or Authorized Agent

OWNER'S AUTHORIZATION

If an agent is used, the owner must also complete the following:

I, PAUL MAKARENKO

being the registered owner of the subject lands hereby

authorize DARREN SANGER-SMITH

to prepare, submit and act on my hehalf with respect to this application
(name of agent)

for Minor Variance.

JULY 17, 2022

Signature

PERMISSION TO ENTER

Permission to Enter — This MUST be completed for all applications and signed by the OWNER.

Municipal Address of Subject Lands: S s

| hereby authorize the Committee of Adjustment members, City of Burlington and Region of Halton staff to

enter onto the above-noted property for the limited purposes of evaluating the merits of this application.

Digitally signed by Darren
. Sanger-Smith -
Ldaireri DN: cn=Darren Sanger-Smith,
i o=Structured Creations Inc, ou,
S lg nature Of Owne rlAg enga n g e r_S m i t h email=darrenss@structuredcreati
ons.com, c=CA
Date: 2022.07.16 08:16:18 -04'00

DARREN SANGER-SMITH
Please Print Name

L ——




CITY OF

Burlington

o o MINOR VARIANCE APPLICATION CHECKLIST
o] 2
% § 3 § Please ensure all materials and measurements are included in your
2 E z3 submi.ssion. Check with staff if you have any questions about required
g o 3;' material
v TWO (1) COPIES OF A NEW SURVEY (which includes proposal)
v To Scale
v Metric
v North Arrow
v/ | Easements
OR
v TWO (1) COPIES OF ORIGINAL SURVEY
Completed Exemption Form
To Scale
Metric
North Arrow
Easements
OR
v DETAILED SITE PLAN (reviewed by zoning examiner)
Site Plan Stamped by a Certified Architect or Engineer
Elevations Stamped by a Certified Architect or Engineer

1 COPY OF PLANS ( MUST be true to scale and in metric)

Which include:

v

SITE PLAN

Metric

North Arrow

Frontage

Depth

Lot Area

Lot Coverage **

Deemed Street Line

Existing Front Yard Setbacks

Existing Rear Yard Setbacks

Existing Side Yard Setbacks

Existing Street Side Yard Setbacks

A NI SR

Existing Porch, Stairs and Overhang Setbacks




CITY OF

Burlington

MINOR VARIANCE APPLICATION CHECKLIST
Page 2 of 2

Not

Mandator
y
Applicabl

Proposed Front Yard Setbacks

Proposed Rear Yard Setbacks

Proposed Side Yard Setbacks

Proposed Street Side Yard Setbacks

Proposed Porch, Stairs and Overhang Setbacks

Streets (Public and Private)

Street Names

Parking (Dimensioned spaces, Driveway Width, Arrangement)
Railways (Location of them and setbacks to structures)

All Watercourses and/or Conservation Halton Areas (creek, lake,

LOCATION AND MEASUREMENTS OF SHED, DECK OR OTHER
STRUCTURES

Setbacks

Height

Area

Length

Width
ELEVATIONS

«««««««« Provided

A

Metric
Front

Rear
Side 1
Side 2

FLOOR PLANS

W SS

Metric

North Arrow

Gross Floor Area Calculation

Ground Floor Area Calculation
Finished Floor Calculation

Floor Space Index (where applicable)
Floor Area Ratio (where applicable)

CCKKY (KK

| have reviewed the minor variance checklist and ensure all the applicable information is shown on the
drawings submitted as part of this application.

Owner/Agent Signature: Date; _ JULY 17,2022

AGENT



CITY OF

Burlington

EXEMPTION FROM NEW SURVEY REQUIREMENT

DARREN SANGER-SMITH C/O
Applicant/Owner;:  STRUCTURED CREATIONS INC (AGENT) Property: 479 CROSBY AVE

In consideration of the committee's policy to accept applications without the provision of a new OLS survey (except land
severance applications), one copy of this form shall be completed and returned to the Secretary-Treasurer with the application.
Please consult with the Secretary-Treasurer regarding the plans required for the application.

1. |, DARREN SANGER-SMITH in my capacity as AGENT
(Owner or Agent)

do attest to the following:

Please complete A, B or C

A) The OLS survey/sketch of survey dated JULY 15, 2022
(month/day/year)
has been revised by MACKAY MACKAY & PETERS
(person or company)
B) The site plan, architect's plan or engineer's plan dated
(month/day/year)

has been revised by

(person or company)

C) The sketch or plot plan™ dated

was prepared by (month/day/year)

(person or company)

"NOTE: PLOT PLANS OR SKETCHES WILL BE ACCEPTED ONLY FOR APPLICATIONS INVOLVING USES (NO PHYSICAL CHANGE).
FOR VARIANCES RELATED TO LAND SEVERANCE, A PROPER OLS SURVEY OR SKETCH OF SURVEY IS REQUIRED AND
MAY ONLY BE MARKED UP/AMENDED BY THE SURVEYOR.

2. All structures, measurements, setbacks and boundaries of the property are shown
accurately as of JULY 15, 2022

(month/day/year)

3. The material submitted shows all measurements in metric, as
calculated/converted by MACKAY MACKAY & PETERS

(name of person)

4.  Should the need arise during application processing for an new OLS survey, the applicant/agent agree to provide the
survey as required by committee or city staff in order to receive a decision on the application.

JULY 17, 2022

Signature Date



CITY OF

Burlington
POSTING OF ADVISORY SIGN

This will confirm the requirement of the Committee of Adjustment for a sign to be posted by all applicants
or agents on each property under application.

A sign will be made available to you after completion of the zoning review of your application(s) and you
are directed to post each sign in a prominent location that will enable the public to observe the sign.

The location of each sign will depend on the lot and location of structures on it, however, the sign should
be placed so as to be legible from the roadway in order that the public can see the sign and make note of
the telephone number should they wish to make inquiries. In most cases, please post the sign on a stake
as you would a real estate sign. For commercial or industrial buildings it may be appropriate to post the
sign on the front wall of the building at its entrance. Please contact the undersigned if you have any
queries on the sign location.

DO NOT POST THE SIGN INSIDE THE BUILDING BY A WINDOW. The sign must be outdoors by
the roadway in order to be visible and readable.

Each sign must remain posted beginning 10 days prior to the hearing, until the day following the hearing.
Please fill in the form below indicating your agreement to post the sign(s) as required. This form must be
submitted with the application so that it may be placed on file as evidence that you have met the
committee's requirements. Failure to post the sign as required may result in deferral of the application.

Thank you for your co-operation,
Amanda D’Angelo

Secretary-Treasurer
Committee of Adjustment

| UNDERSTAND THAT EACH SIGN MUST BE POSTED AT LEAST 10 DAYS BEFORE THE
HEARING, AND WILL REMAIN POSTED AND BE REPLACED IF NECESSARY, UNTIL THE DAY
FOLLOWING THE HEARING.

Owner  PAUL MAKARENKO Property 479 CROSBY AVE, BURLINGTON

AGENT JULY 17, 2022
Signature of Owner/Agent Date
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SURVEYOR'S REAL PROPERTY REPORT

PART 1 - PLAN OF SURVEY SHOWING TOPOGRAPHY OF
PART OF

LOTS 44 AND 45

__,wmmm_m._.m_»m_u PLAN 134

CITY OF BURLINGTON

REGIONAL MUNICIPALITY OF HALTON
SCALE 1 : 200

e ———
THE INTENDED PLOT SIZE OF THiS PLAN IS 628mm IN WIDTH By "$16mm IN HEIGHT
WHEN PLOTTED AT A SCALE OF 1:200 (INCLUDING 15mm BEYOND EACH BORDER)
Mwox><. MacKAY & PETERS LIMITED - ONTARIO LAND SURVEYORS
2022

KNOWN AS MUNICIPAL No. 479 CROSBY AVENUE

PART 2 - REPORT SUMMARY (T0 BE READ IN CONJUNCTION WITH PART 1)
LAND REGISTRY OFFICE TITLE INFORMATION ON SUBJECT PROPERTY INCLUDING
BOUNDARIES, EASEMENTS AND RIGHT OF WAYS — MARCH 7, 2022

REGISTERED EASEMENTS AND/OR RIGHTS-OF-WAY:

= NONE

ADDITIONAL REMARKS:
— REFER TO PART 1 OF SURVEY FOR THE LOCATION OF BUILDINGS, STRUCTURES, FENCES & UTILITIES

MackAY, MackAY & PETERS LIMITED grants STRUCTURED CREATIONS (“The, Client"),
their solicitor gnd_other related parties permission to use "Original Copies”, of the
Surveyor's Real Property Report in transactions involving "The Client!

| DISTANCES SHOWN HEREON ARE IN METRES AND 'ASSOCIATION OF ONTARIO
gm._-x_o CAN BE CONVERTED TO FEET BY DIVIDING BY 0.3048 LAND SURVEYORS
PLAN SUBMISSION FORM
LEGEND 2146562

W DENOTES A SURVEY MONUMENT FOUND
O DENOTES A SURVEY MONUMENT PLANTED
SIB DENOTES STANDARD IRON BAR

1B DENOTES IRON BAR

CP DENOTES CONCRETE PIN 4

PB DENOTES PLASTIC BAR THIS PLAN IS NOT VALID

P1 DENOTES REGISTERED PLAN 134 UNLESS IT IS AN EMBOSSED

o A sou S Eon
i (16-268) IN ACCORDANCE WITH

P3 DENOTES PLAN BY A.T. McLAREN 'REGULATION 1025, SECTION 25(3)

DATED JUNE 16, 1976
P4 DENOTES PLAN BY A.J. CLARKE
DATED NOVEMBER 22, 1964
R1 DENOTES PARCEL REGISTER FOR PIN 07066—0074
PIN DENOTES PROPERTY IDENTIFICATION NUMBER
DS DENOTES DOORSILL
ILB DENOTES INTERLOCKING BRICK
UP DENOTES UTILITY POLE
OHW DENOTES OVERHEAD WIRES
BF DENOTES BOARD FENCE
CLF DENOTES CHAIN LINK FENCE
MH DENOTES MANHOLE
CB DENOTES CATCH BASIN
WSV DENOTES WATER SERVICE VALVE
() DENOTES DECIDUOUS TREE SCALED TO CANOPY, TRUNK SIZE SHOWN IN METRES
i< DENOTES CONIFEROUS TREE SCALED TO CANOPY, TRUNK SIZE SHOWN IN METRES

ALL BUILDING TIES ARE TO FOUNDATION AND ARE PERPENDICULAR TO PROPERTY
LINES UNLESS OTHERWISE NOTED

BENCHMARK NOTE

CITY OF BURLINGTON BENCHMARK No. 198

ELEVATION = 78.036 METRES (CGVD28:78 ADJUSTMENT)

PLATE ON PUMP HOUSE LOCATED JUST WEST OF RAMBO CREEK, BEING 320 METRES
EAST OF BRANT STREET ON LAKESHORE ROAD. PLATE IS FIXED TO THE SOUTH FACE OF
BRICK BUILDING, BEING 0.15 METRES EAST OF THE SOUTHWEST CORNER AND 0.30 METRES
ABOVE EXISTING CONCRETE SIDEWALK

BEARING REFERENCE
BEARINGS ARE ASTRONOMIC AND ARE REFERRED TO THE NORTHEASTERLY LIMIT OF CROSBY
AVENUE AS SHOWN ON REGISTERED PLAN 134 HAVING A BEARING OF N46'53'00"W

SURVEYOR'S CERTIFICATE

| CERTIFY THAT:

1. THIS SURVEY AND PLAN ARE CORRECT AND IN ACCORDANCE WITH THE SURVEYS ACT,
THE SURVEYORS ACT AND THE REGULATIONS MADE UNDER THEM.

2. THE SURVEY WAS COMPLETED ON THE 19th DAY OF MAY, 2022.

e
MAY 20, 2022 —
DATE ASAR BHERT

ONTARIO LAND SURVEYOR
FOR _MACKAY, MACKAY & PETERS LIMITED
EX\(20) Holton\Registered Plons\RPOISA\LOT 4+, 45\22-047\22-047.dwg

EE 3380 South Service Road ORAWN BY: AR
Unit 101
Burlington, ON PARTY CHIEF: K.
L7N3J5 :
] (905) 639-1375 CHECKED BY: f

MacKay, MacKay & Peters Limited halton@mmplimited.com | PROJECT No.:

LAND SURVEYORS & MAPPERS mmplimited.com 22-047
SINCE 1906




4 CITY OF BURLINGTON ZONING BY-LAW 2020 Y4 479 CROSBY AVENUE )

ZONING REGULATION - R3.2 PLAN FOR COMMITTEE OF ADJUSTMENT APPLICATION
DESIGNATED FOR LOT COVERAGE

ZONE REQUIRED PROVIDED
LOT WIDTH 15.0 m (min) 17.37 m
LOT AREA 425.0 sq.m. (min) 582.4 sq.m.
FRONT YARD 6.0 m (min) *330m
REAR_YARD 9.0 m (min) 15.48 m
SIDE YARD 1.8 m (min)  (EASD) *112m

1.8 m (min)  (wesn) 2.08 m
BUILDING AREA 71.3 sq.m. (EXISTNG STRUGTURES)

94.9 sq.m. (PROPOSED STRUCTURES)
166.2_sq.m. (TOTAL AREA)

LOT COVERAGE 25.0% (max) * 2B.5%
BUILDING HEIGHT 10.0 m (max) 784 m

6.0 m (max) 450 m (1st FLOOR CEILING TO PEAK)
FLOOR AREA RATIO 0.45:1 (max) + 0.49:1
DWELLING DEPTH 18.00 (max) 14.56 m
HARDSCAPE AREA 272.6 sqm
HARDSCAPE COVERAGE 46.8%
DEEMED ROAD WIDTH 18.00 m 18.29 m
PROPOSED ADDITION = 2 STOREY
* POSSIBLE VARIANCE REQUIRED KEYPLAN NOT TO SCALE

GEOGRAPHIC LOCATION NOTE
F—— PART OF LOTS 44 AND 45

Applies-to-Use-and- REGISTERED PLAN 134

IN THE

CITY OF BURLINGTON
REGIONAL MUNICIPALITY OF HALTON
SCALE 1 : 200

5 10 20 metres

Reproductions

MacKAY, MacKAY & PETERS LIMITED-ONTARIO LAND SURVEYORS
© 2022
, - - , - . DISTANCES SHOWN HEREON ARE IV METRES AND
L0748 FO7T P NT 4T METRIC Ziv'ae covverres 1o recr oy oivione 85 0.304
n BENCHMARK NOTE
LN fme CITY OF BURLINGTON BENCHMARK No. 198
IO EeIP ELEVATION = 78.036 METRES (CGVD 1928:1978 ADUSTMENT)
PLATE ON PUMP HOUSE LOCATED JUST WEST OF RAMBO CREEK, BEING 320 METRES EAST
OF BRANT STREET ON LAKESHORE ROAD. PLATE IS FIXED TO THE SOUTH FACE OF BRICK
BUILDING, BEING 0.15 METRES EAST OF THE SOUTHWEST CORNER AND 0.30 METRES ABOVE
o EXISTING CONCRETE SIDEWALK
N465300"W 17.37
LEGEND
! tr FFE DENOTES FINISHED FLOOR ELEVATION
UP DENOTES UTILITY POLE
DS DENOTES DOOR SILL
CB DENOTES CATCH BASIN
2 0 PIN DENOTES PROPERTY IDENTIFICATION NUMBER
, JR— . N P
REGISTERED Ts FPLANT ¢ 3 L
" g g "
8 8
E 2 "
3 &
;YT 3 H ;N
L/ 2 3 3 =l o+

N
N

i NOTES
— PROPOSED TIES SHOWN HEREON ARE TO FOUNDATION ONLY
BUILDING DIMENSIONS WERE TAKEN FROM PLANS SUPPLIED BY THE CLIENT
— LOT DIMENSIONS ARE AS SHOWN ON SURVEYOR'S REAL PROPERTY REPORT BY
MMP LIMITED, DATED MAY 20, 2022 (22-047)
— PROPOSED BUILDING IS POSITIONED BY CALCULATION, NOT BY AN ACTUAL SURVEY
— THIS PROPOSED PLAN IS PRELIMINARY UNTIL THE APPROPRIATE BUILDING DEPARTMENT'S
SIGNED APPROVAL HAS BEEN OBTAINED

. BROPOSED — ANY AMENDMENT OR ALTERATION OF THIS PLAN MUST BE REPORTED TO MMP LIMITED
o BShaREY 15t FrooR PRIOR TO LAYOUT OF BUILDING IN THE FIELD
{ADBLRON, — UTILITES AND SERVICES SHOWN ON THIS SKETCH ARE APPROXIMATE AND MUST BE

VERIFIED BEFORE CONSTRUCTION

ALL UTILITIES TO BE COORDINATED ON SITE DURING CONSTRUCTION. THE INSTALLATION
OF UTILITIES SHALL NOT DISRUPT TREE PROTECTION ZONES. THE BUILDER SHALL
COORDINATE INSTALLATION WITH INDIVIDUAL UTILITY PROVIDERS ACCORDINGLY

| Peak 93
| FFE-86.95
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PROPOSED DRIV}

CAUTION

— THIS IS NOT ORIGINAL COPY UNLESS EMBOSSED

- _ . — THIS PRODUCT SHALL NOT BE USED EXCEPT FOR THE PURPOSES INDICATED IN TITLE BLOCK

— THIS PRODUCT IS NOT A PLAN OF SURVEY AND SHALL NOT BE USED FOR TRANSACTION
OR MORTGAGE PURPOSES

— THIS PRODUCT IS PROTECTED BY COPYRIGHT INCLUDING ALL RELATED DIGITAL PRODUCTS

CERTIFICATION NOTE

BOUNDARY DIMENSIONS SHOWN HEREON ARE DERIVED FROM LAND REGISTRY OFFICE
RECORDS AND SURVEY RECORDS OF MMP LIMITED

WE HAVE REVIEWED THE PLANS FOR CONSTRUCTION OF A 2 STOREY ADDITION LOCATED
AT 479 CROSBY AVENUE AND CERTIFY THAT THE GRADING SHOWN HEREON IS COMPATIBLE
WITH THE ADJACENT PROPERTIES AND EXISTING MUNICIPAL SERVICES

PROPOSED BUILDING SETBACKS AS SHOWN
PROPOSED BUILDING HEIGHT AS SHOWN
PROPOSED LOT COVERAGE AS SHOWN
PROPOSED BUILDING SITE STATISTICS AS SHOWN
NSNS AR e JULY 22, 2022
Lorav\Soer o SN Ve v s o DATE

15t FLOOR

122
Ho =38
N4307'00°E

18

NIER et rioor

051
-
N
(]

2 | wiv 2, 2022 REVISED PROPOSED DWELLING
1| wiv e 2022 SITE_PLAN COMPLETED
No. [ DATE REVISIONS
- 3380 South Service Road
Unit 101
- Burlington, ON
] L7N 315
(905) 639-1375
IMacKay, MacKay & Peters Limited halton@mmplimited.com
LAND SURVEYORS & MAPPERS mmplimited.com
SINCE 1906
E:\(20) Halton\Registered Plans\RPO134\LOT 44, 45\22—047\SP\22—047—SP.dwg
DRAWN BY: CHECKED BY:| PROJECT No. DWG. NO.

- PAEE ox | 22-047-SP 1)
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Variance List / Justification Report — 479 Crosby Ave, Burlington

To the members of the Committee of Adjustment, City of Burlington:

Attached, please find our comments regarding our minor variance application for 674 Northland Ave.
SCOPE / CONTEXT

The project at the above address consists of the following elements:

1. Existing 1-1/2 storey dwelling with a detached garage,

2. Existing detached garage will be removed along with the existing rear deck

3. Aproposed 2 storey rear addition to accommodate a new great room and bedroom above as well as a new
two storey side addition to accommodate a new attached garage on the main floor and a new washroom
on the second floor

4. The existing roof of the home will be removed and re-designed to create more useable living space in the
second floor while maintaining a 1-1/2 storey aesthetic

VARIANCE LIST

1. To permit a front yard setback of 3.30m to proposed main floor bump outs whereas the by-law requires a
min front yard of 6.0m

2. To permit a front yard setback of 2.03m to a proposed front porch column whereas the by-law requires a
min front yard of 6.0m

3. To permit a side (south) side yard setback of 1.0m (second floor overhang) for a proposed 2 storey side
addition/garage whereas the by-law requires 1.8m

4. To permit a lot coverage of 28.4% for a proposed two storey renovation / addition whereas the by-law
allows 25% for a two-storey dwelling

5. To permita FAR of 0.49 : 1 for a proposed two storey renovation / addition whereas the by-law allows 0.45
01

VARIANCES

The re-design of this small 1-1/2 storey home is to create a larger and more functional home by adding several
additions to the home as well as creating a new second storey over the existing first floor. The first variance is
requesting relief for the front yard setback. The proposal is for two build outs on the corners of the building which
support an overhang as well as dormer projections in the second floor. The second variance is for the
encroachment of a front porch flat roof overhang. This small canopy is to provide some cover at the front
entrance. The existing house setback is set at 3.67m which is in line with the majority of homes along the east side
of Crosby. The majority of existing homes along the road have front porches or small roof projections that project
in line or closer to the road than the proposed small project and roof canopy proposed for this application. The
variance for the side yard setback is to accommodate a proposed 2 storey addition with the primary purpose to
accommodate an attached garage.

In assessing the zoning for this proposal, it was deemed, based on the knee wall height in the second floor and the
fact that the existing roof was to be removed and raised, that this would convert this home from a 1-1/2 storey to a
2-storey home. As a result of this, it changed the zoning requirements for side yard setbacks from 1.8m to 1.2m. It
also changed the allowable coverage in a designated lot coverage area from 30% down to 25%. In the re-design of
this home, we felt that the scale of the home should be maintained as a 1-1/2 storey to help fit in with the majority
of homes on the street and to avoid a full two storey building height. As such, we kept the height for the newly
designed roof to 4.5m from underside of existing ceiling instead of the allowed ém.

2061 Maria Street, Unit 1 | Burlington, ON | L7R0B5 | P 416.204.0351 | E info@structuredcreations.com
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To maintain the size and scale of a 1-1/2 storey home, and with an increased north side yard setback of 2.13m, a
reduction in the south side yard would still be acceptable from a massing and visualisation perspective and would
allow us to accommodate a proper attached single car garage.

In review of the houses along the east side of Crosby Ave, the lot coverages of the existing homes range from 17%
for the home at the south end of Crosby to 24%, 27%, 31%, 36% and finally 39%. The proposed coverage and FAR
provided in our proposed design falls within the scale of what is consistent along the streetscape.

In conclusion, although by the definition of what constitutes a 1-1/2 storey or a 2 storey within the zoning by-law,
our proposed design is deemed a 2-storey home, we feel that by maintaining the height, massing and design of the
home as a 1-1/2 storey, that the variances requested are minor in nature and meet the four tests of the planning
act.

Thank you

Darren Sanger-Smith
Structured Creations Inc

2061 Maria Street, Unit 1 | Burlington, ON | L7R0B5 | P 416.204.0351 | E info@structuredcreations.com
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AGENDA MARCH 8, 2023

HEARING NO. 5 & 6 - 5:30 P.M.

File
540-02-B-006/21 &
540-02-A-055/21
APPLICANT:

PROPERTY:

CONSENT:

VARIANCES:

Connie Maria Battaglia

1322 & 1354 Lemonville Road
CON 1 EF PTLOT9
City of Burlington - Regional Municipality of Halton.

The applicant is proposing to sever 1322 Lemonville Road,
with a lot frontage of 40.1m and lot area of 0.8ha, taken
from the exterior property boundaries between the DNA
and RNA1 zone, and to retain 1354 Lemonville Road.

(540-02-B-006/21)
Retained Parcel 1354 Lemonville Road [Part 1]

The proposed retained parcel complies with the minimum
requirement for lot area and lot width.

Severed Parcel 1322 Lemonville Road [Parts 2, 3, 4 and 5]

The proposed severed parcel does not comply with the
minimum requirement for lot width or lot area from the limit
of the zoning boundary between the DNA and RNA1 zone.

(540-02-A-055/21) 1322 Lemonville Road

1. To permit a lot width of 40m instead of the minimum
required 80m to facilitate a proposed land severance for
a lot without municipal water and sewer.

2. To apply zoning regulations, including lot area, to be
taken from the exterior property boundaries of the
severed lot instead of the limit of the zoning boundaries
between the DNA and RNA1 zone, to facilitate a
proposed land severance.
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AGENDA MARCH 8, 2023

i

STAFF REPORTS:
Committee of Adjustment

There are no previous land division or minor variance applications on record for this
property.

Date:_March 1, 2023 Prepared By: E. Shacklette

ZONING

The subject property is zoned 03-196 (Open Space with a Site Exception), DNA (North
Aldershot Development Zone) and RNA1 (North Aldershot Residential Zone) under
Zoning By-Law 2020, as amended.

PART 1: GENERAL CONDITIONS AND PROVISIONS
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AGENDA MARCH 8, 2023

I 1. GENERAL CONDITIONS I

1.6 COMPLIANCE WITH THIS BY-LAW

1.6.1 No person shall use, cause, or permit the use of any land, building, structure,
or part thereof, or erect, repair, or alter, or cause or permit the erection, repairing, or
altering of any building or structure which is not in conformity with the provisions of
this By-law, EXCEPT as follows:

(9) No lot shall be changed in area or width by either the conveyance of land
or otherwise so that:

(i) The lot coverage exceeds the maximum permitted by this By-
law,

(i) The existing or resulting lot area, width or yards will be less than
the minimum permitted by the provisions of this By-law.

1.7 INTERPRETATION OF ZONE BOUNDARIES

1.7.1 Where any uncertainty exists as to the location of any boundary of any zone, the
following rules shall apply:

(9) Where a property or lot has two or more zoning designations, the

zoning boundary between the designations shall be the limit from which
the zoning regulations shall apply.

The RNA1 zone requires, among other things, the following:

4, RNA1 REGULATIONS (NORTH ALDERSHOT RESIDENTIAL)

41 LOT WIDTH, AREA, AND YARDS

Table 9.4.1
Use Lot Width Lot Area Front | Street | Rear | Side
Yard | Side | Yard | Yard
Yard

All 80 m without 0.8 ha without

U municipal water municipalwaterand | 9m | 76m | 9m (a)
ses

and sewer (b) sewer (b)




Page 63

COMMITTEE OF ADJUSTMENT

AGENDA MARCH 8, 2023

Footnotes to Table 9.4.1
(a) 5 m minimum, 15 m minimum combined side yards

(b) Subject to adequate supply of potable water

The DNA zone requires, among other things, the following:

12. DNA ZONE REGULATIONS (NORTH ALDERSHOT DEVELOPMENT)

12.1 LOT WIDTH AND AREA

80 mand 0.8 ha

PART 16: DEFINITIONS

Lot Width

The horizontal distance between the side lot lines measured along the front lot
line, PROVIDED that where the front Iot line is not a straight line, or where the
side lot lines are not parallel, the lot width shall be measured by a line 9.1 metres

back from and parallel to the chord of the front lot line.
History / Background:
1322 Lemonville Road has inadvertently merged with 1354 Lemonville Road. The
consent application is proposing to re-establish the lot lines between these
properties, however with an adjustment to provide 1322 Lemonville Road with an
increased legal lot area of 0.8ha to meet the minimum By-law requirements.
Proposal:
The applicant is proposing to sever 1322 Lemonville Road, with a lot frontage of
40.1m and lot area of 0.8ha, taken from the exterior property boundaries between
the DNA and RNA1 zone, and to retain 1354 Lemonville Road.
Comments:

Retained Parcel 1354 Lemonville Road [Part 1]

The proposed retained parcel complies with the minimum requirement for lot area
and lot width.

Severed Parcel 1322 Lemonville Road [Parts 2, 3, 4 and 5]
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AGENDA MARCH 8, 2023

The proposed severed parcel does not comply with the minimum requirement for lot
width or lot area from the limit of the zoning boundary between the DNA and RNA1
zone.

A subsequent Minor Variance Application (A054/21) has been submitted to address

these deficiencies. The required variance for lot area on 1322 Lemonville Road (the

severed parcel) is a result of the lands having two zones. The lot area of 0.565ha is

the total area of the parcel of lands located in the RNA1 zone (Parts 3, 4 and 5). The
full legal lot area is 0.8ha, with the remaining 0.235ha located in the DNA zone (Part
2).

Variances required for Severed Parcel — 1322 Lemonville Road [Parts 2, 3, 4
and 5]:

1. To permit a lot width of 40m instead of the minimum required 80m to facilitate a
proposed land severance for a lot without municipal water and sewer.

2. To apply zoning regulations, including lot area, to be taken from the exterior
property boundaries of the severed lot instead of the limit of the zoning
boundaries between the DNA and RNA1 zone, to facilitate a proposed land
severance.

Condition:
1. Parts 2, 3, 4 and 5 (severed parcels) to be consolidated prior to final consent.

Note:

1. The subject property is regulated by Conservation Halton and the Ontario
Ministry of Transportation (MTO).

Date:_August 10, 2022 Prepared By: Danielle Beck, CPT

Planning

Applications for minor variance and consent have been submitted to the City of
Burlington. As part of the proposal, the applicant is proposing to sever 1322 Lemonville
Road, with a lot frontage of 40.1 metres and a lot area of 0.8 hectares (measured from
the exterior property boundaries) and to retain 1354 Lemonville Road. The applicant is
proposing to do so in order to correct the inadvertent merging of the two lots.
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AGENDA MARCH 8, 2023

The retained parcel complies with the minimum requirement for lot area and lot width,
whereas the severed parcel does not. It should be noted that in accordance with the
zoning by-law, zoning regulations are applied from the limit of the zoning boundary
between the DNA and RNA1 zone rather than from the exterior property line. In this
regard, the proposed lot area for 1322 Lemonville Road would not comply with the
minimum required 0.8 hectares. However, if the zoning was applied from the exterior
property boundary, the lot area would comply. The applicant has therefore applied for a
minor variance in this regard. The lot frontage of the severed parcel would not comply
with the zoning by-law requirement of 80 metres, and a minor variance would be
required. As part of the applications, the applicant is proposing to add an additional 2
metres to the frontage of 1322 Lemonville Road beyond what previously existed. The
existing buildings will be maintained on both parcels. The consent sketch submitted with
the application (dated March 29, 2021 (Rev. No. 1)) demonstrates the extent of the
proposed consent.

A Minor Variance Application (A-054/21) has been submitted to address these
deficiencies. The required variance for lot area on 1322 Lemonville Road (the severed
parcel) is a result of the lands having two zones. The lot area of 0.565 hectares is the
total area of the parcel of lands located in the RNA1 zone (Parts 3, 4 and 5 on the
Reference Plan submitted with the application). The full legal lot area is 0.8 hectares,
with the remaining 0.235 hectares located in the DNA zone (Part 2).

In review of Minor Variance Application (File No. A-054/22), the following variances are
required to the City of Burlington Zoning By-law 2020 for the severed parcel, 1322
Lemonville Road, as submitted:

1. To permit a lot width of 40 metres instead of the minimum required 80 metres
to facilitate a proposed land severance for a lot without municipal water and
sewer.

2. To apply zoning regulations, including lot area, to be taken from the exterior
property boundaries of the severed lot instead of the limit of the zoning
boundaries between the DNA and RNA1 zone, to facilitate a proposed land
severance.

The subject lands comprise an irregular-shaped parcel with a lot area of 3909 m? (3.9
hectares) and a lot width of 164 metres. The property is located on the west side of
Lemonville Road and is known municipally as 1322 and 1354 Lemonville Road.
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Existing land uses include two detached dwellings, one on each lot before they were
inadvertently merged on title, and various accessory buildings and structures. The lands
are large and heavily vegetated. Existing on-site conditions and surrounding
streetscape are summarized in site photos included as Attachment No. 1 (Site Photos).

No development is proposed on the subject lands as part of this application. The extent
and location of the existing development is illustrated on the Draft Reference Plan
(dated April 4, 2022) as submitted with the application.

Proposed Consent:

The applicant is proposing to sever 1322 Lemonville Road, with a lot frontage of 40.1
metres and a lot area of 0.8 hectares, taken from the exterior property boundaries
between the DNA and RNA1 zone, and to retain 1354 Lemonville Road. The applicant
is proposing to do so in order to correct the inadvertent merging of the two lots. The
severed parcel (1322 Lemonville Road) does not currently comply with zoning
requirements. As such, the applicant is proposing to increase the depth of the property
by severing a portion of the adjacent property, 1354 Lemonville Road. The applicant
also proposes to add an additional 2 metres of lot frontage. The existing buildings will
be maintained on both parcels.

Burlington’s Official Plan

The subject lands are designated primarily Infill Residential to Schedule ‘D’
(Comprehensive Land Use — North Aldershot Planning Area) of the City of Burlington
Official Plan (1997) as amended. At the rear, the lands are partially designated North
Aldershot Special Study Area and Environmental Protection Area. No development
exists within these designations of the subject lands. The Infill Residential designation
contains policies for detached dwellings on new lots. While the applicant is proposing to
sever the subject lands, the intent of the severance is to correct the inadvertent merging
of the lots and to add additional lands to the severed parcel, being 1322 Lemonville
Road. All existing buildings and structures are to remain, no new development is
proposed and no additional servicing is required. The Environmental Protection Area
designation includes a limited range of permitted uses. No development exists, or is
proposed, within the lands subject to this designation.

The Official Plan contains policies in Part VI, Section 4.4 that shall be considered when
severances are proposed for lot creation to ensure that orderly development is
achievable on newly established lots. These policies include:



Page 67
COMMITTEE OF ADJUSTMENT

AGENDA MARCH 8, 2023

(i)

(ii)

(iii)

where applicable, the policies for infill development contained in Part Ill,
Subsection 2.5.4 of this Plan;

This policy is not applicable to the subject application as no infill is
proposed.

the size, configuration and location of the proposed consent should be
appropriate for the use proposed considering the municipal services
available; or where municipal services are not available, the adequacy of
potable water supply and the suitability of the soil for septic tanks;

Private servicing exists for the dwellings at 1354 Lemonville Road
and 1322 Lemonville Road. No new lots are proposed to be created
and no new dwellings are proposed. Staff are satisfied that this
criterion has been met.

the lot size and proposed use of the proposed consent should conform to
the provisions of the Zoning By-law, where applicable;

Zoning By-law 2020, as amended, requires lots within the RNA
zone to have a minimum lot area of 0.8 hectares and a minimum lot
width of 80 metres (for lots without municipal water and sewer). The
property that was formerly 1322 Lemonville Road has a lot frontage
of approximately 38.4 metres and an area of approximately 0.27
hectares. The property that was formerly known as 1354
Lemonville Road had a lot frontage of 133.4 metres and a lot area
of 3.1 hectares.

As part of the proposed consent, the applicant is proposing to
extend the lot depth and lot frontage of 1322 Lemonville Road by
adding area from 1354 Lemonville Road, resulting in a proposed lot
frontage of 41 metres and proposed lot area of 0.8 hectares for the
severed lands.

The property is split into two zones. The zoning by-law requires that
zoning regulations, including lot area, be taken from the limit of the
zoning boundaries between the RNA1 and DNA zones on the
property. In this regard, the proposed 0.8 hectares for 1322
Lemonville Road would not comply with this requirement. The
applicant has applied for a minor variance to permit zoning
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(iv)

(vi)

standards, including lot area, to be taken from the exterior property
boundaries of the severed lot instead of the limit of the zoning
boundaries between the DNA and RNA1 zone.

Staff are of the opinion that while the lot frontage and area would
not comply as a result of the severance, the applicant is proposing
to bring the lot dimensions closer to conformity. As such, staff are
satisfied that this criterion has been met.

the lot should have a compatible width and area with lots in the immediate
vicinity;

The proposed consent would facilitate two residential lots that were
inadvertently merged on title; however the proposed severed lands
would include an increased lot frontage and lot area. This property,
known as 1322 Lemonville Road, is smaller than other existing lots
in the area. By increasing the lot width and area of these lands
(thereby reducing the lot frontage and area of the retained lands,
1354 Lemonville Road), it is the opinion of staff that the proposed
consent would result in two lots that are more compatible with the
existing lot fabric of the area.

any new lots intended for building must front on an existing public or
common element road;

Both the severed and retained parcels will have frontage onto
Lemonville Road.

a traffic hazard shall not be created by access to a road with limited sight
lines on curves or grades;

The road configuration of Lemonville Road will be maintained and
will not be altered as a result of the proposed consent application.
No additional units or driveways are proposed and no additional
traffic hazards are anticipated as a result of the subject application.
Each lot will maintain its own existing driveway.
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(vii)  provision shall be made for future streets, and lot creation and
development shall not preclude or inhibit future development of
surrounding lands, where applicable;

The proposed consent seeks to correct two lots that were
previously inadvertently merged on title and to bring the proposed
severed lot closer to zoning conformity with respect to lot size and
area. All existing development is proposed to remain on both the
retained and severed parcels. Staff are satisfied that this criterion is
met.

(viii)  the proposed consent should not extend into areas susceptible to flooding
or erosion, or adversely affect drainage patterns;

The subject lands are adjacent to a creek block to the rear,
however the proposed consent does not include these lands. No
development is proposed as a result of the consent application. As
such, no impacts are anticipated with respect to flooding, erosion or
drainage patterns. City of Burlington Engineering staff did not object
to the proposal.

(ix) the frontage of new lots intended for building should generally not be less
than approximately 40 per cent of the lot depth;

The frontage of lots is considered to ensure that proposed lots are
configured in a manner to establish orderly development; using the
40% of lot depth measure is a guideline used to assess new
proposed lots. When lots are too narrow the size and type of built
form, site circulation, parking, and other site considerations may be
constricted and limited.

The severed parcel will have a frontage that is less than 40% as a
result of the proposed severance. However, the proposed lot width
will be greater than the width of the lot that was previously known
as 1322 Lemonville Road (Part 5 on the submitted Reference
Plan). Staff are of the opinion that the proposed increase in lot
width would bring the proposed consent more in keeping with the
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intent of the Official Plan and are therefore of the opinion that this
criterion has been met.

(x)  within Neighbourhood Character Areas, the proposed development shall
achieve consistency with neighbourhood character; and

Not applicable. The subject property is not located within the
Shoreacres, Roseland or Indian Point Neighbourhood Character
Areas.

(xi)  within Neighbourhood Character Areas, the minimum lot widths and areas
of proposed new lots Neighbourhood Character Areas shall meet or
exceed the average lot width and lot area of single detached residential
lots fronting on both sides of the same street within 120 m of the subject
property.

Not applicable. The subject property is not located within the
Shoreacres, Roseland or Indian Point Neighbourhood Character
Areas.

The applicant is seeking to create one additional lot in order to correct the lots having
been inadvertently merged on title. As part of the proposed consent, the applicant is
seeking to add additional land to the smaller of the two properties, known as 1322
Lemonville Road in order to facilitate a property having an area of 0.8 hectares; the
minimum required lot area within the zoning by-law. Additional lot frontage is also
proposed to be added to the lot frontage at 1322 Lemonville Road. Staff are satisfied
that both the retained and severed parcels will be sufficient to support existing
development. In staff's review of the policies in Part VI, Section 4.4, staff are of the
opinion that these policies are met and that orderly development of both the retained
and severed parcel is achievable.

Burlington Zoning By-law 2020, as amended:

The subject lands are zoned ‘North Aldershot Residential (RNA1) Zone’ and ‘North
Aldershot Development (DNA) Zone’ to Map No. 1 of the City of Burlington Zoning By-
law 2020. The Zoning By-law requires that the development standards be taken from
the limit of the zoning boundaries between the DNA and RNA1 zone rather than from
the exterior property lines. As such, while the severed property proposes a lot size of
the minimum required 0.8 hectares in the zoning by-law, only the area within the RNA1
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Zone is included in the lot area calculation. A minor variance would therefore be
required to recognize this. The proposed frontage of the severed lands is 40.1 metres
which is 4.79 metres greater than the frontage of 1322 Lemonville Road prior to the
merge.

Recommendation:

Staff has reviewed the proposed Consent in accordance with the policies of the Official
Plan and the requirements of the Zoning By-law and has no objection.

Minor Variance:

In review of Minor Variance Application (File No. A-054/21), the following variances are
required to the City of Burlington Zoning By-law 2020 for 1322 Lemonville Road, in
conjunction with the proposed development, as submitted:

1. To permit a lot width of 40 metres instead of the minimum required 80 metres
to facilitate a proposed land severance for a lot without municipal water and
sewer.

2. To apply zoning regulations, including lot area, to be taken from the exterior
property boundaries of the severed lot instead of the limit of the zoning
boundaries between the DNA and RNA1 zone, to facilitate a proposed land
severance.

1) City of Burlington Official Plan:

Does the proposed minor variance from the Zoning By-law maintain the general
intent and purpose of the Official Plan?

Yes

The subject lands are designated primarily Infill Residential to Schedule ‘D’
(Comprehensive Land Use — North Aldershot Planning Area) of the City of Burlington
Official Plan (1997) as amended. At the rear, the lands are partially designated North
Aldershot Special Study Area and Environmental Protection Area. No development
exists in these areas. The Infill Residential designation contains policies for detached
dwellings on new lots. While the applicant is proposing to sever the subject lands, the
intent of the severance is to correct the inadvertent merging of the lots and to add
additional lands to the severed parcel, being 1322 Lemonville Road. All existing
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buildings and structures are to remain, no new development is proposed and no
additional servicing is required. The Environmental Protection Area designation includes
a limited range of permitted uses. No development exists, or is proposed, within the
lands subject to this designation.

Existing land uses include a detached garage on both the retained and severed parcels.
The retained parcel also supports a number of accessory buildings and structures. No
development is proposed on the subject lands as part of this application. The proposed
minor variance is to permit a reduced lot frontage for the proposed severed lands and to
apply zoning regulations, including lot area, to be taken from the exterior property
boundaries of the severed lot instead of the limit of the zoning boundaries between the
DNA and RNA1 zone

The area is characterized by large properties consisting primarily of detached residential
dwellings. The former properties known as 1354 Lemonville Road (retained) and 1322
Lemonville Road (severed) were inadvertently merged on title and the applicant is
proposing to sever the retained lands in order to return the lot fabric to its previous
layout. As part of the severance the applicant is proposing to make the severed parcel
larger, thereby increasing the lot frontage and lot area.

In the opinion of staff, the proposal is an improvement to the subject lands and
surrounding area as it facilitates increased compatibility with surrounding properties by
reducing the area of the larger lot, 1354 Lemonville Road, and adding a portion of it to
the area of the smaller lot, 1322 Lemonville Road. For the reasons discussed within the
analysis of the consent policies within this report, staff are of the opinion that the
proposed severance is in keeping with the general intent and purpose of the City of
Burlington Official Plan.

City of Burlington New Official Plan (OP 2020)

On November 30, 2020, the Region of Halton issued a Notice of Decision approving OP
2020. The new Official Plan has been developed to reflect the opportunities and
challenges facing the City as it continues to evolve.

Section 17(27) of the Planning Act (R.S.0. 1990, as amended) sets out that all parts of
an approved official plan that are not the subject of an appeal will come into effect on
the day after the last date for filing a notice of appeal - that date being December 22,
2020 for the new Burlington Official Plan.
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As the OLT process advances, the working version of the Burlington Official Plan (2020)
is subject to change. Users of the document must satisfy themselves as to the legal
status and applicability of the polices. Interested parties are encouraged to monitor the
City of Burlington’s website for updates regarding the OLT process, the Burlington
Official Plan (2020) and the Burlington Official Plan (1997):

https://www.burlington.ca/en/services-for-you/Official-Plan-Review.asp

At this time, no determination has been made as to the appeal status of the relevant
sections of OP 2020.

2) City of Burlington Zoning By-law 2020:

Does the proposed minor variance from the Zoning By-law maintain the general
intent and purpose of the Zoning By-law?

Yes

The subject lands are zoned ‘North Aldershot Residential (RNA1) Zone’ and ‘North
Aldershot Development (DNA) Zone’ to Map No. 1 of the City of Burlington Zoning By-
law 2020. The Zoning By-law requires that the development standards be taken from
the limit of the zoning boundaries between the DNA and RNA1 zone rather than from
the exterior property lines. As such, while the severed property proposes a lot size of
the minimum required 0.8 hectares in the zoning by-law, only the area within the RNA1
Zone is included in the lot area calculation. A minor variance would therefore be
required to recognize this. The proposed frontage of the severed lands is 40.1 metres
which is 4.79 metres greater than the frontage of 1322 Lemonville Road prior to the
merge.

Where properties are within more than one zone, the zoning by-law requires that all
regulations; including lot width, lot area and setbacks, be taken from the zoning
boundary rather than the property boundary. The intent of this provision is to ensure that
only permitted uses are developed within a respective zone. In this case, the applicant
is seeking to apply the zoning regulations from the property boundaries in order to
recognize the 0.8 hectare lot area as being in keeping with the zoning requirement. Staff
note that all existing development is located outside of the DNA Zone. No new
development is proposed as part of this application.



Page 74
COMMITTEE OF ADJUSTMENT

AGENDA MARCH 8, 2023

The intent of required lot width and area is to ensure orderly development on new
properties and to facilitate a lotting pattern whereby lots are of a similar size and are
compatible with one another. While the severed lands would not meet the zoning
requirement of 80 metres of frontage, staff recognize that the applicant wishes to re-
establish the two separate lots before they were merged. It is also recognized that the
applicant is proposing to increase the lot frontage in order to bring it closer to zoning
compliance. All existing development is proposed to remain and no new development is
proposed. The existing buildings and structures comply with all other zoning
requirements.

Staff are of the opinion that the proposed minor variance is in keeping with the general
intent and purpose of the City of Burlington Zoning By-law 2020, as amended.

3) Desirability:

Is the proposed minor variance from the Zoning By-law desirable for the
appropriate development or use of the land, building or structure?

Yes

The applicant is requesting approval of minor variances to recognize a deficient lot
frontage and to apply zoning regulations from the limits of the subject property rather
than from the zoning boundary. The applicant is proposing to sever the subject lands in
order to re-establish a property that was previously known as 1322 Lemonville Road.
This property was formerly undersized and was not in keeping with the lot frontage and
area requirements of the zoning by-law. The applicant is proposing to sever additional
lands which would result in a larger lot frontage and lot area. The proposal would be
closer to the zoning requirement than what previously existed. Staff are of the opinion
that the proposal is desirable for the appropriate use of the subject lands.

4) Minor in Nature:

Is the proposed minor variance from the Zoning By-law considered minor in
nature?

Yes

The applicant is proposing to sever the subject lands in order to restore them to their
original state. However, additional lot with and lot area is proposed to be added to 1322
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Lemonville Road beyond what previously existed. In the opinion of staff, this would
result in a lotting fabric that is closer to the zoning by-law requirements and is minor in
nature.

Recommendation:
Staff has reviewed the proposed minor variances in accordance with the Planning Act,

the policies of the Official Plan and the requirements of the Zoning By-law and has no
objection to the proposed minor variance.

Date:_February 27, 2023 Prepared By:_Melissa Morgan, MCIP RPP

Attachments:
Attachment No. 1 — Site Photos (February 24, 2023)

Subject Lands and Surrounding Lot Fabric
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View of Properties from the Street

Site Engineering
Deemed Street Width =20.00 m

Actual Street Width = 14.88 m. There was a previous road widening of (5.74 m) on the
west side of the road as in Inst. 324184. Therefore, no road widening required.

Date:_May 18, 2021 Prepared By: _A. Capone

Building
1) A Building Permit is required for any building construction.

2) Permit application drawings are to be prepared by a qualified designer as per
Div. C.,Section 3.2 - Qualifications of Designers and OBC 2012.

3) Minimum clearances for septic system treatment unit, distribution piping and
leaching chambers shall be maintained as per OBC 8.2.1.6 for the severed parcel.

Date: February 1, 2023 Prepared By: Kathy Pavlou

Transportation Planning
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Both resulting properties must maintain their own accesses to Lemonville Road through
separate driveways or an access agreement. Transportation Services has no further
concerns with this application.

Date: November 1, 2022 Prepared By: Trevor Clark

Finance

Notice regarding Development Charges:

The owner, its successors and assigns, are hereby notified that City Development
Charges may be payable in accordance with the applicable By-law 72-2004, as may be
amended, upon issuance of a building permit, at the rate in effect on the date issued.
For further information, the owner is advised to contact the City Building Department
(905) 335-7731.

Tax

All property taxes including penalty and interest must be paid. This includes all
outstanding balances plus current year taxes that have been billed but are not yet due.
Local improvements must be commuted.

Date:_Nov 1, 2022 Prepared By:L. Bray

Urban Forestry

Forestry has reviewed the proposed minor variance(s)/severance application and has
no objection subject to the following note:

1. The City Public Tree By-law 68-2013 is applicable to the subject property. An
Arborist Report and Tree Preservation Plan (TPP) will be required for submission
as a part of any future Consolidated Pre-Building Permit process for proposed
development.

Date:__November 30, 2022 Prepared By:_R. Shaw-Lukavsky

Region of Halton

Regional staff has reviewed the above noted Consent and Minor Variance applications,
which proposes to sever previously separate lots of record held under separate title that
have merged in title as a result of the settlement of an estate. Staff note that the lot prior
to merger at 1322 Lemonville Road has a lot area of 0.2 ha (0.4 acres), while the
proposed ‘new’ lot is proposed to have a lot area of 0.8 ha (2 acres). The existing
dwellings at 1322 & 1354 Lemonville Road are privately serviced and are to remain.
The Minor Variance applications recognizing the proposed new lot fabric.
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Regional staff have No Objection to the above referenced applications as outlined and
discussed herein.

Planning Analysis

In considering the submitted consent application, Regional Staff note that recent
changes to the Planning Act have been made by the Province to remedy some of the
technical issues that Section 50 of the Act has posed on land transactions in the
Province. While a legal opinion on this proposed lot merger as a result of the settlement
of this estate and whether or not the merger could be ‘undone’ based upon the current
provision of the act was not provided, Regional Staff have considered the submitted
consent application in the spirit of the new provisions of Section 50 of the Planning Act.

The subject lands are located within the ‘North Aldershot Policy Area’ designation on
Map 1 of the 2009 Halton Region Official Plan (ROP). The subject lands are located
within an area of North Aldershot where municipal services are not planned for and not
available. Accordingly, the ROP provides that all development within this area must be
on private septic and private well water services.

According to the Regional Structure, these lands are located outside of a seftlement
area and are not consider part of the Agricultural Area. Further, these lands are not
located within a regionally identified rural settlement area (Hamlet or Rural Cluster) as
shown on Map 1 of the ROP. These lands are therefore considered as ‘Rural Lands’ in
the context of the Provincial Policy Statement, 2020 (PPS) and A Place to Grow
(Growth Plan), 2019. According to the Growth Plan direction, new lot creation on rural
lands may be allowed based upon approved zoning or designation in an official plan
that permitted this type of development as of June 16, 2006. Base upon the forgoing,
Regional Staff are generally satisfied that the proposed consent application conforms to
this Provincial direction.

Regional Staff understand that the City of Burlington’s Official Plan has incorporated
North Aldershot development related policies for this area, and in particular the
provision of a minimum lot area standard for the creation of new lots without municipal
services (which is the case here). In considering the policy direction of the Region and
the City, Staff understands that the proposed lot at 1322 Lemonville Road has been
enlarged from the original lot size of 0.2 ha (size of the lot prior to merger) to 0.8 ha to
address, or bring the lot more into conformity with the City’s OP policy and the private
servicing requirements outlined therein.

In the context of the proposed lots, Regional Staff note that details on the existing
private septic and private well water for the existing dwellings was not provided. It is
understood that the intent of the applicant/owner to maintain the servicing in situ, and
that any future development/redevelopment applications would address the
policy/zoning/code requirements of the day. Staff acknowledge and note that while this
consent application was not supported by a study that demonstrates how the proposed
lots are sustainable from an ROP perspective, the intent of the proposal is bring the
previously separate lots more into conformity with current planning and sustainable
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development principles for the area as outlined in the City’s OP. In this regard, Staff
defers the matter related to lot size to the City in this regard as the proposed consent
application is intended to recognize two existing lots that merged in title due to an estate
settlement issue.

Given the above, Regional Staff offer no objection to the proposed consent application
and would support the City, should it be deemed appropriate, implement warning
clauses or notices on title through a residential consent agreement with respect to the
private servicing requirements related to these lands.

Staff have further considered the submitted Minor Variance application and offer no
concerns with the proposed variances.

Conclusion: Based upon the above, Regional Staff have no objection to the Consent

application. Furthermore, Regional staff offer no objection to the Minor Variance
application. Please send notice of the City’s decision on this application.

Date:_February 16, 2023 Prepared By: Adam Huyke,

Conservation Halton

Conservation Halton (CH) staff has reviewed the above-noted application as per our
responsibilities under Ontario Regulation 162/06; and our provincially delegated
responsibilities under Ontario Regulation 686/21 (i.e., represent provincial interests for
Sections 3.1.1-3.1.7 of the Provincial Policy Statement (PPS).

On January 1, 2023, a new Minister’s regulation (Ontario Regulation 596/22: Prescribed
Acts — Subsections 21.1.1 (1.1) and 21.1.2 (1.1) of the Conservation Authorities Act)
came into effect which provides that conservation authorities (CAs) may not provide a
municipal (Category 2) or other (Category 3) program or service related to reviewing
and commenting on proposals, applications, or other matters under a prescribed Act,
including the Planning Act. As a result, technical review services (e.g., technical reviews
related to natural heritage and select aspects of stormwater management) that CH
formerly provided under to the Memorandums of Understanding (MOU, 1999 and 2018)
and Interim Ecological Services Agreement (IESA, 2021) with Halton Region will no
longer be provided for applications received after January 1, 2023.

Notwithstanding, CH does not have any feedback related to the MOU/IESA on this
particular application.

Proposal

Consent:
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The applicant is proposing to sever 1322 Lemonville Road, with a lot frontage of 40.1 m
and lot area of 0.8 ha, taken from the exterior property boundaries between the DNA
and RNA1 zone, and to retain 1354 Lemonville Road.

Variances required for Severed Parcel — 1322 Lemonville Road [Parts 2, 3, 4 and
5]:

1. To permit a lot width of 40m instead of the minimum required 80m to facilitate a
proposed land severance for a lot without municipal water and sewer.

2. To apply zoning regulations, including lot area, to be taken from the exterior
property boundaries of the severed lot instead of the limit of the zoning
boundaries between the DNA and RNA1 zone, to facilitate a proposed land
severance.

CH staff reviewed the following documents submitted with these applications, received
by CH on November 24, 2022:

e Sketch for Severance, prepared by A.T. McLaren Limited, dated March 29, 2021;
and
e Cover Letter, prepared by Webb Planning Consultants, dated April 29t, 2021.

Ontario Regulation 162/06

CH regulates all watercourses, valleylands, wetlands, Lake Ontario and Hamilton
Harbour shoreline and hazardous lands, as well as lands adjacent to these

features. The subject properties partially contain and are adjacent to tributaries of
Grindstone Creek. CH regulates a distance of 15 metres from the greater of the limit of
the flooding or erosion hazard for this particular site. Permission is required from CH
prior to undertaking any development within CH’s regulated area and must meet CH'’s
Policies and Guidelines for the Administration of Ontario Regulation 162/06 and Land
Use Planning Policy Document, dated April 27, 2006 (last amended November 26,
2020): (https://conservationhalton.ca/policies-and-guidelines).

Based on CH’s Approximate Regulation Line (ARL) mapping, both the “lands to be
retained” and the “lands to be severed” may contain the erosion hazard (stable top of
slope) and associated 15 m regulatory allowance. CH does not have policies to support
the creation of new regulated lots, however, given that the proponent is seeking to
correct an inadvertent merging of title of two (2) abutting properties as an outcome of
legal matters pertaining to the settlement of an Estate (as described in detail in the
Cover Letter), and further that no structural development is being proposed, CH staff
support this severance.
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Provincial Policy Statement (Sections 3.1.1-3.1.7 inclusive)

CH reviews applications based on its delegated responsibility to represent the Province
on the natural hazard policies of the PPS (3.1.1-3.1.7 inclusive). Policy 3.1.1. of the
PPS states that “development shall generally be directed to areas outside of... b)
hazardous lands adjacent to river, stream and small inland lake systems which are
impacted by flooding hazards and/or erosion hazards.”

Given the above, staff provide no concern with this proposal in relation to the PPS.

Summary

In light of the above, CH staff recommend approval of the applications at this time.

Date: February 9, 2023 Prepared By: B. Fleming
Ministry of Transportation

1322 Lemonville and 1354 Lemonville Rd, Burlington, are outside of the MTO’s permit
control area. | have no comments.

Date: January 27, 2023 Prepared By: U. Akhtar
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PLANNING CONSULTANTS

April 29, 2021

City of Burlington

Committee of Adjustment
Community Planning Department
426 Brant Street

Burlington ON L7R 3Z6

Attention: Amanda D’Angelo, BA (Hons.)
Secretary-Treasurer

Re: Applications for Consent and Minor Variance
1322/1354 Lemonville Road, City of Burlington

WEBB Planning Consultants have been retained by the owner of the above noted properties
to act as their Agent with respect to the submission and processing of Applications to the
City of Burlington Committee of Adjustment.

The properties located 1322 Lemonville Road and 1354 Lemonville Road were previously
separate lots of record held under separate title. However, as an outcome of legal matters
pertaining to the settlement of an Estate, the two properties have inadvertently merged in
title to create a single ot having two separate dwellings.

The former lots are each developed with a single detached dwelling utilizing private services.
The lot at 1322 Lemonville Road is occupied by a single storey dwelling having a former lot
area of 0.276 hectares (0.68 acres) and frontage of approximately 38.4 metres. The lot at
1354 Lemonville Road is occupied by a two storey dwelling having a former lot area of 3.1
hectares (7.65 acres) and frontage of 133.4 metres. Both dwellings are in excess of 50
years of age.

The owner wishes to correct the merging of title and return the two dwellings to their prior
condition as separate lots. However, the review of the proposal through an Application for
Pre-consultation noted the concern that the former lot area of 1322 Lemonville was
significantly below the accepted lot area of 0.8 hectares (2.0 acres) for a lot utilizing private
services.

To address the deficient lot area, the configuration of the lot boundary for 1322 Lemonville
is being modified from the prior condition by extending the depth of the lot and a minor
increase to its width to achieve the minimum required area of 0.8 hectares.

The proposed lot to be severed for 1322 Lemonville Road and the retained lot for 1354
Lemonville have been assessed in the context of the current RNA1 Zone Regulations and
generally complies.

244 James Street S. Hamilton ON L8P 3B3 P.905 527-7526 F.905 527-7527 jwebb@webbplanning.ca
JAMES WEBB PLANNING CONSULTANTS INC.



Attn.: Ms. Amanda D’Angelo April 29, 2021
Re: 1322 & 1354 Lemonville Road Page 2

The lot area for 1322 Lemonville complies with the minimum required area of 0.8 hectares
yet does not meet the minimum requirement of 80 metres of lot width and therefore
requires a Variance to address the deficiency. The existing dwelling at 1322 Lemonville
does meet the minimum setback requirements of the RNA1 Zone including minimum front
yard setback of 9.0 metres, a rear yard of 9.0 metres and combined side yard of 15.0
metres. The applicable dimensions are shown on the accompanying sketch plan.

The lot area for 1354 Lemonville is 3.1 hectares with a lot width of 133.4 metres, complying
with the requirements of the RNA1 Zone Regulations. The existing dwelling at 1354
Lemonville does meet the minimum setback requirements of the RNA1 Zone with the
exception of the front yard setback. However, as this is an established non-conforming yard
that has existed for 10 consecutive years the dwelling is deemed to conform in keeping with
Regulation 1.6.1.(e) of the Zoning By-law.

Planning Analysis

As noted herein, the proponent is seeking approval to correct the inadvertent merging of title
of two abutting properties. While there is no development proposed, the proposal shall be
considered as lot creation and the applications for Minor Variance and Consent subject to
the applicable Planning Policy analysis.

The subject lands are located in the rural area of the City of Burlington and designated by
the Official Plan North Aldershot Special Study Area and Infill Residential. The proposed
continued use of both properties to accommodate a single detached dwelling conforms to
the Official Plan as a permitted use and meeting the minimum lot area requirement for
private services.

The properties have multiple Zone categories with the developed portion containing the
existing dwellings Zoned as RNALl. Single detached dwellings are a permitted use in the
RNA1 Zone. The retained lot complies in all regards with the performance Regulations of
the Zone while the lot to be severed was previously undersized with regard to lot area and
lot width. The severed lot configuration has been adjusted to increase the lot area to meet
the minimum lot area requirement of 0.8 hectares, an area deemed necessary to support
sustainable private services.

Whereas the RNA1 Zone requires a lot width of 80 metres, the severed lot is proposing a
width of 39 metres. In this circumstance, the lot shape of the severed lot has been adjusted
to meet with primary consideration of minimum lot area by ending the depth of the lot and
maintaining the established lot width. The existing dwelling does comply with the applicable
setbacks and generally maintains an established streetscape and pattern of development.

It is noted that the lands are adjacent to Grindstone Creek and within a Regulated area.
However, as noted in the review comments provided by the Halton Conservation Authority,
both properties contain existing dwellings and no development is proposed. Halton CA staff
stated no concerns with the proposal.

244 James Street S. Hamilton ON L8P 3B3 905 527-7526 F.905527-7527 jwebb@webbplanning.ca
JAMES WEBB PLANNING CONSULTANTS INC.



Attn.: Ms. Amanda D’Angelo April 29, 2021
Re: 1322 & 1354 Lemonville Road Page 3

The proposed severance has been considered having regard for the matters outlined in
Section 51(24) of the Planning Act. It is our opinion that a Plan of Subdivision is not
required for the proper and orderly development as the lands abut an existing municipal
street and the lot sizes are appropriate for the available private services. The proposal
conforms to the Official Plan, the lands are developed with permitted residential uses and
the continued use will not adversely affect natural resources or be subject to flood hazards.

The proposed Variance for reduced lot width has been considered in the context of Planning
Act and in our opinion meet the four tests outlined in Section 45 (1) of the Act. It is our
opinion that the Variance maintains the general purpose and intent of the City of Burlington
Official Plan and the Zoning By-law, achieving the minimum lot area requirement seen as an
improvement over existing conditions. The Variance is Minor as there are no anticipated
adverse impacts and will provide for the desirable and appropriate development of the
lands, restoring the properties to the prior configuration as two separate lots.

As noted, the City of Burlington has completed a preliminary review of the proposal through
an application for Pre-consultation, issuing a comment letter dated December 1, 2020. In
keeping with the requirements outlined in the Pre-consultation document, the following
materials are provided to facilitate the processing of the Applications for Consent and Minor
Variance:

e Executed Application for Consent;

e Executed Application for Minor Variance;

e City of Burlington Combined Processing fee of $6,000.00 (submitted under separate
cover to City);

e Region of Halton combined Processing fee of $1,198.50 (submitted under separate
cover to Region);

e Sketch Plan illustrating the subject lands;

e Surveyors Real Property Report, 1354 Lemonville Road

We trust that you will find the enclosed complete for processing this request. Please contact
our office should you have any questions or require additional information.

Yours truly,

WEBB Planning Consultants Inc.
JW %Z//

James Webb, MCIP, RPP

244 James Street S. Hamilton ON L8P 3B3 905 527-7526 F.905527-7527 jwebb@webbplanning.ca
JAMES WEBB PLANNING CONSULTANTS INC.



CITY OF

Burling’i“on File No-

PART 1 - OWNER/AGENT INFORMATION

All communication will be directed to the Prime Contact only. O owner KI Agent [ solicitor [ Other
Please check only one.

Who can be contacted during the day for further information? [ owner Agent O solicitor [ Other

Registered Owner’s
a) Name(s): Maria Battaglia

Address: 1322 Lemonville Road, Burlington, L7R 3X5

Home Phone: 905 634-9668 Business Phone: Cell Phone:
Fax Number: Email:
Authorized Agent’s .

b) Name: WEBB Planning Consultants, c/o James Webb

Address: 244 James Street South, Hamilton ON L8P 3B3

Business Phone:_905 527-7526 Cell Phone:
Fax Number: 905 527-7527 Email: jwebb@webbplanning.ca
Solicitor’s . . )
c) Name: Gowling WLG, c/o Mark Giavedoni
Address: 1 Main Street West, Hamilton ON L8P 425
Business Phone:_905 540-2493 Cell Phone:
Fax Number: Email: mark.giavedoni@gowlingwig.com

d)  Other Contact Name:

Address:

Business Phone: Cell Phone:

Fax Number: Email:

PART 2 - LOCATION OF SUBJECT PROPERTY
a) Area ) . Concession ’

Municipality: ~ City of Burlington Number(s): Concession 1
Geographic or

Lot Number(s): Lot 9 Former Township: _East Flamborough

Registered Plan

No.: Lot/Block:

Reference Plan

No.: Part(s):
Assessment

Parcel No.: Roll No.:

Municipal Address: 1322 Lemonville Road

b) Are there any easements or restrictive covenants affecting the subject land? Kl No [ Yes

If YES, provide a copy of such documents and provide a brief description of its effect:




CITY OF

.
Burlington
PART 3 - PROPOSED LAND USE (PURPOSE OF THIS APPLICATION

a) X Creation of a new lot OA Charge [ Title Correction [ Easement or Right of Way
[J Lot Addition * [J A Lease [ other (specify):

Description
of Consent:

* Lot Addition: we require legal confirmation of how the lot being added to was created because of Section
50(12), and identify the lands to which the parcel will be added.

b) If known, please provide the name of the person to whom the land or an interest in the land is to
be conveyed, leased or mortgaged.

Name: to be determined
Address: Phone:

PART 4 - HISTORY OF THE SUBJECT LAND

a) Has the subject land ever been the subject of an application for approval of a plan of subdivision or
consent under the Planning Act? Kl No [ Yes

If YES and known, please provide the file number and the decision made on the application.

File #: Decision:

b) Is this a resubmission of an earlier proposal? I No [ Yes

If YES, please provide Regional File No.: #

¢) Has any land been severed from the parcel originally acquired by the owner of the subject land?

Kl No [0 Yes

If YES, provide for each parcel severed, the date of transfer, the name of the transferee and the land use.

Date of Transfer Name of Transferee Land Use

d) On what date did the Owner acquire the land?

PART 5 - DESCRIPTION AND SERVICING INFORMATION OF SUBJECT LAND

a) Whatis the DESCRIPTION OF THE PROPERTY as shown on Sketch?

Severed Retained
Frontage (m.): 39 metres 125 metres
Depth (m.): 202 m (irregular) 202 m (irregular)
Area (ha.): 08 ha 3.109 ha




CITY OF

Burling’i“on

b) Whatis the EXISTING USE?

[ urban Residential [ Farm Related Residential Non Farm Related Residential [] Agricultural *

O other (specify)

* Complete a “Farm Data Sheet” for any Agricultural use on severed and/or retained parcel. This
sheet is available upon request from the Committee of Adjustment.

Severed Retained
Existing Use: non farm residential non farm residential
Proposed Use: no change no change

* If Agricultural indicate whether parcel is for [ Retirement Lot [ Disposal of Surplus Dwellings O Farm Help

c) What BUILDINGS or STRUCTURES are existing or proposed for each lot? Please include number,

uses and dates of Construction.

Severed Retained
Existing: one storey dwelling & detached garage| two storey dwelling
Proposed: no changes proposed no change

d) What type of ROAD ACCESS is existing or proposed for each lot?

Type/Name Severed Retained

Open Municipal Road: Lemonville Road Lemonville Road
Regional Road:

Provincial Hwy:

Private:

Other If Other, (specify):
eg. Right of Way

e) Whattype of WATER SUPPLY is existing or proposed for each lot?
Type/Name Severed Retained
Regional Piped Water:

Well Water: Well Well

Other, (specify):
| eg. Communal

f)  Whattype of servicing — SEWAGE DISPOSAL is existing or proposed for each lot?

Type/Name Severed Retained
Regional Sewers:
Septic System: Septic Septic

Other, (specify):
| eg. Septic System
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Burlingi‘an

PART 6 - LAND USE

a)

b)

c)

What is the existing Regional Official Plan Designation? North Aldershot Policy Area
Infill Residential and North Aldershot Special
What is the existing Local Official Plan Designation? _Study Area

Are any of the following uses or features on the subject land ON THE SUBJECT WITHIN 500M OF THE SUBJECT
or within 500 metres of the subject land, unless otherwise LAND LAND, UNLESS OTHERWISE
specified? SPECIFIED

,;\tr(; :'?;lacrtélgural operation, including livestock facility or Kl No [ Yes | CINo [ Yes

A landfill? X No vyes | ONo [ vYes

A sewage treatment plant or waste stabilisation plant? K No dYes | O No [ vYes

A provincially significant wetland? X No OvYes | OO No [Yes

A provincially significant wetland within 120m of site? KINo Oves | CONo [ ves
Floodplain Kl No OvYes | OONo O ves

An industrial or commercial use? If YES, specify I No Oves | OO No [ vYes

An active railway line? No O vYes | OO No [ vYes

Potentially Contaminated Sites:

Has there been industrial use of the site? No K&l Yes [ If YES, what was the last year of use?

Has there been filling on the site? No Kl Yes [

Is there reason to believe the site may have been contaminated by former uses either on the site or on
adjacent sites? No 1 ves (1

If YES, then an environmental investigation, including all former uses of the site and, if appropriate, the
adjacent site, to the satisfaction of the Region, is required. This study must be prepared by a qualified

consultant. Report attached? Yes Ono O
If NO, on what basis did you come to this determination? _Information provided by owner

PART 7 - CURRENT APPLICATIONS

a)

b)

Is the subject land currently the subject of a proposed Regional or Local Official Plan or Amendment (or
an NEC or Parkway Belt Amendment)? No Xl Yes []

If YES, and if known, please provide the File No.(s) and the status.
File #: Status:
Is the subject land currently the subject of an application for Zoning Bylaw Amendment, Minister's Zoning

Order Amendment, Minor Variance, Consent or approval of a Plan of Subdivision? No O ves X

If YES, please explain _Parallel Application for Minor Variance to recognize deficient lot width
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a) Isthe subject land consistent with the Provincial Policy Statement? Yes Kl No [

If NO, please explain

Is the subject land within an area of land designated under any provincial plan or plans? No O Yes Kl

If YES, does the application conform to or does not conflict with the applicable provincial plan or plans?
Lands are within Growth Plan, no conflict with natural or cultural heritage resources,

non-farm residential use permitted, application does not propose new development

PART 9 - SKETCH

The sketch of survey must be prepared by an Ontario Land Surveyor in metric.
The application shall be accompanied by a sketch showing the following prescribed information:

e the boundaries and dimensions of the subject land, the part that is to be severed and the part that is to
be retained

e the boundaries and dimensions of any land owned by the owner of the subject land and that abuts the
subject land

e the distance between the subject land and the nearest township lot line or landmark, such as a railway
crossing or bridge

e the location of all land previously severed from the parcel originally acquired by the current owner of
the subject land

o the approximate location of all natural and artificial features on the subject land and adjacent lands that
in the opinion of the applicant may affect the application, such as buildings, railways, roads,
watercourses, drainage ditches, river or stream banks, wetlands, wooded areas, wells and septic tanks

e the existing use(s) on adjacent lands

e the location, width and name of any roads within or abutting the subject land, indicating whether it is an
unopened road allowance, a public travelled road, a private road or a right of way

o ifaccess to the subject land is by water only, the location of the parking and boat docking facilities to be
used

e the location and nature of any easement affecting the subject land

The sketch should also include the following required information:

e the amount of land, if any, which has previously been conveyed from the property to the County or the
Regional Municipality of Halton, for road purposes
o aclearkey map

A sketch greater than legal size (8-1/2" x 14") must be folded to legal size.
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a) s there any other information that you think may be useful to the City or other agencies in reviewing this
application? If so, explain below or attach on a separate page.

Please refer to cover letter for broader description of the proposal

PART 11 - POSTING OF ADVISORY SIGN

This will confirm the requirement of the Committee of Adjustment for a sign to be posted by
all applicants or agents on each property under application. A sign will be made available
to you after completion of the zoning review of your application(s) and you are directed to
post each sign in a prominent location that will enable the public to observe the sign.

The location of each sign will depend on the lot and location of structures on it, however,
the sign should be placed so as to be legible from the roadway in order that the public can
see the sign and make note of the telephone number should they wish to make inquiries.
In most cases, please post the sign on a stake as you would a real estate sign. For
commercial or industrial buildings it may be appropriate to post the sign on the front wall of

the building at its entrance. Please contact the undersigned if you have any queries on the
sign location.

DO NOT POST THE SIGN INSIDE THE BUILDING BY A WINDOW. The sign must be
outdoors by the roadway in order to be visible.

Each sign must remain posted beginning 14 days prior to the hearing, until the day
following the hearing. Please fill in the form below indicating your agreement to post the
sign(s) as required. This form must be submitted with the application so that it may be
placed on file as evidence that you have met the committee's requirements. Failure to
post the sign as required may result in deferral of the application.

Thank you for your co-operation,
Amanda D’Angelo

Secretary-Treasurer
Committee of Adjustment

**| understand that each sign must be posted at least 14 days before the hearing and will
remain posted and be replaced if necessary, until the day following the hearing.

Owner: _Maria Battaglia Property: _ 1322 Lemonville Road
C. H‘)Cd(%kd\%@ (L.\Q/LWQ [ iy~ ") O%]
(Signature of Owner/Agent) (Date)
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AFFIDAVIT
I, James Webb

of the_ City of  Hamilton

in the__ Prov. of Ontario

solemnly declare that:
All the statements contained in this application are true, and | make this solemn declaration

conscientiously believing it to be true and knowing that it is of the same force and effect as if
made under oath and by virtue of the CANADA EVIDENCE ACT.

DECLARED before me at the

C/?"/ of

Hyan jeron) in the
P Lo Vi .V(/Z’ of
ONTHE this
f'\
27 day of
(PRI 204 \/ M/

A Commissioner, etc. (Applicant, Solicitor, or Authorized Agent)
OWNER'S AUTHORIZATION

If an agent is used, the owner must also complete the following:

|, _Maria Battaglia being the registered owner of the subject lands
hereby authorize VWEBB Planning Consultants, c/o James VVebb
(Name of Agent)

to prepare, submit and act on my behalf with respect to this consent application.

TN sl /4 /10 2y

(Signature of Owner) \ (Date)

1C
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Permission to Enter

Secretary - Treasurer Committee of
Adjustment City of Burlington

426 Brant Street, P.O. Box

5013 Burlington, ON, L7R

326

Date:

RE:_Application to the City of Burlington, Committee of Adjustment at:

Municipal Address; 1322 Lemonville Road

| authorize the members of the Committee of Adjustment, City Staff, Region of Halton
staff and Conservation Halton staff to enter onto the above property which is under
application for the purposes of evaluating the merits of the application(s).

Signature of owner or authorized agent
£, I/ét\ {/l’k (i T
Please Print your Name:

C.R4a1TTH G CIA

Notice of collection of personal information

Personal information contained on this form is collected under the authority of the Planning Act, RSO 1990,
¢. P.13, to process applications and make decisions. Applications made under the Planning Act, are
considered part of the public record and shall be made available to the public. Questions about this
collection can be directed to the Manager of Development Planning, City of Burlington, 426 Brant Street,
Burlington, Ontario, L7R 3Z6, 905-335-7600.

The applicant acknowledges that an application, all supporting information and materials, including studies
and drawings, submitted under the Planning Act, pursuant to s. 1.0.1 of the Planning Act, RSO 1990, c.P.13,
as amended, shall be made available to the public.

i1




CITY OF

Burlington

PLANNING ACT, R.S.0. 1990, C.P. 13

APPLICATION FOR MINOR VARIANCE OR FOR PERMISSION

THE UNDERSIGNED HEREBY APPLIES TO THE COMMITTEE OF ADJUSTMENT FOR THE CITY OF BURLINGTON UNDER SECTION 45 OF THE PLANNING
ACT, R.S.0. 1990, C.P.13, AS DESCRIBED IN THIS APPLICATION, FROM BY-LAW NO. 2020. (AS AMENDED)

Discussed the application with a city zoning examiner and development planner Y oor N o
Name of Planner; Name of Zoning Examiner:

PROPERTY INFORMATION: .
Address(es) of property: 1322 Lemonville Road

Legal description of property (registered plan number and lot number or other legal description):

Part of Lot 9, Concession 1

OWNER(S) INFORMATION:
Name: Maria Battaglia

Address: 1322 Lemonville Road, Burlington ON

Postal Code: L7R 3X5

Home Phone: _ 905 634-9668 Fax:
Work Phone: Cell:
E-mail:

AGENT INFORMATION (If Any): Unless otherwise required, all communications will be sent to the agent.
Name.__ WEBB Planning Consultants, c/o James Webb

Address: 244 James Street South, Hamilton ON
Postal Code: L8P 3B3

Work Phone: _ 905 527-7526 Fax. 905 527-7527

Cell: 905 719-9860

E-mail: jwebb@webbplanning.ca

Official Plan Designation: Current Zoning Designation: Contact Owner: o (check one)
North Aldershot Special Study Area] RNA1, DNA, 03-196 Agent: X
PROPOSED DEVELOPMENT:

Outline each variance you are requesting as well as the Zoning By-law requirements (Example: Reduction of frntysetbk
from 6m to 3m.) Attach a separate sheet if required.

To permit a lot width of 39 metres whereas the RNA1 Zone requires 80 metres of lot width for the

severed lot being created by Application for Consent submitted concurrently with this Application.




Page 2

In your own words, explain what you are proposing to do and why you cannot comply with the provisions of the Zoning By-law
and how the minor variance(s) meet the four (4) tests under the Planning Act:

1. Why is the variance(s) minor in nature

2. Why are the variance(s) desirable for the appropriate use of the land?

3. Do the variance(s) meet the intent and purpose of the Official Plan?

4. Do the variance(s) meet the intent and purpose of the Zoning By-law (Attach separate sheet if required)

When justifying your reasons for approval, consider if the minor variances have any impact on the surrounding area? If you wish,
you can include pictures or photos or letters of support with your application materials.

Property is subject to concurrent application for Consent for the purpose of re-establishing 1322

Lemonville as a separate lot which had inadvertently merged title with the abutting parcel at 1354
Lemonville Road. Lot was previously undersized with 38 metres of frontage and an area of 0.276 ha,

proposed reconfigured to increase the lot area to 0.8 ha, however, proposed lot width is proposed to

remain as essentially pre-existing condition to minimize impact of property at 1354 Lemonville

Refer to attached cover letter for broader description of the proposal.

Date property was Date property was Date of proposed N/A - no development is

purchased: 1322 was purchased 1982/ first built on: more than 50 years ago construction on property:  proposed

title merged in 2012 (month/day/year) (month/day/year) (month/day/year)

EXISTING USE OF THE SUBJECT PROPERTY (check one): Length of time the existing uses of the subject property
have continued:

Detached Dwelling g Townhouse Dwelling o Street Townhouse Dwelling o in excess of 50 years

Stacked Townhouse Dwelling o Semi-Detached Dwelling o Apartment o :
Mixed Use o Hi-Rise o Commercial o Industrial o Vacant (New Home) o FREFCRED LS OF LAND:
Other o No change proposed

EXISTING USES OF ABUTTING PROPERTIES (check all that apply)

Residential gy ~ Commercialo  Industrial o Multi-Residential o~ Vacanto ~ Hydro right-of-way o Railway right-of-way o
Provincial Highway o  Park o Other o
Conservation Halton Lands: Lake Ontario o Creek o Storm Water Management Pond/Channel o Ravine o
ADDITIONAL INFORMATION (where applicable):

Is liquor sold on site? Y oorN o

Is the property on the heritage inventory list for the Heritage Burlington? Y o orN)x Unknown o

TYPE OF ACCESS TO THE SUBJECT LANDS (please check the appropriate boxes)

Provincial Highway D Municipal Road K] Private Road D Water |:] Other (Specify) |
MUNICIPAL SERVICES PROVIDED (please check the appropriate boxes)
Water If not available, by what means is it provided: Private well
Sanitary Sewers If not available, by what means is it provided: Private
Storm Sewers If not available, by what means is it provided: Open ditch
IF KNOWN, IS THE SUBJECT LAND THE SUBJECT OF ANY OF THE FOLLOWING DEVELOPMENT TYPE APPLICATIONS:
Yes No File Number and File Status

Official Plan Amendment
Zoning By-law Amendment
Plan of Subdivision

Site Development Plan
Building Permit

Consent (Land Division Committee) | X
Previous Minor Variance Application

Permit Issued? Yes[ | No[ |

X PP XXX




FOR A RESIDENTIAL DETACHED OR SEMI DETACHED DWELLING

Dimensions of property:

Page 3(a)

Street width: (Applicant to Obtain information from Capital Works. See first
page of application for contact information)

Area:
0.8 ha

Frontage:
39 metres

Depth:
202

Actual:

Deemed:

Required:
Apx. 5%

Lot Coverage

Corner lot:

Yeso NoKx

PARTICULARS of all buildings and structures on or proposed for the subject land

EXISTING (Dwelling & Buildings)

PROPOSED (Dwelling/Building/Addition)

Ground Floor Area: (including garage M2 Ground Floor Area: M2
if attached) Apx 220
Gross Floor Area: Apx 220 M2 Gross Floor Area: M2
Number of Storeys: T Number of Storeys:
Width: Apx 95 M Width: M
Length: apx 23 M Length: M
Height: unknown M Height: M
Garage/Car port (if applicable) Garage/Car port (if applicable)

Detached [ Detached [ ]

Gross Floor Area: unknown M2 Gross Floor Area: M2
Width: unknown M Width: M
Length: unknown M Length: M
Height: M Height: M
Accessory Structure (Shed, Gazebo, etc.) SHED Accessory Structure (Shed, Gazebo, etc.)
Gross Floor Area: Unknown M2 Gross Floor Area: M2
Width: unknown M Width: M
Length: Unknown M Length: M
Helght Unknown M Helght M
Other (Pool, 2nd Shed, Deck, Driveway, etc.) Other (Pool, 2nd Shed, Deck, Driveway, etc.)
Gross Floor Area: M2 Gross Floor Area: M2
Width: M Width: M
Length: M Length: M
Height: M Height: M
LOCATION of all buildings and structures on or proposed for the subject land

EXISTING PROPOSED - NO CHANGES PROPOSED
Dwelling Dwelling

Front: 34 .1 M Front: M
Rear: >150 M Rear: M
Side/Street Side 7.1 M Side/Street Side M
Side/Other Side 8.9 M Side/Other Side M
Other  Detached garage Other NO CHANGES PROPOSED
Front: Apx 66 M Front: M
Rear: >130 M Rear: M
Side/Street Side 27 M Side/Street Side M
Side/Other Side 53 M Side/Other Side M
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AFFIDAVIT

*Please fill out at time of submission of application

| have the authority to bind the Corporation (check if applicable) D Signature of Applicant or Authorized Agent

| _James Webb oftie City  of Hamilton  inthe Prov.  of _Ontario

solemnly declare that all the statements contained in this application are true and | make this solemn declaration conscientiously believing it to be true and
knowing it is of the same force and effect as if made under oath and by virtue of the Canada Evidence Act.

Declared beforeme atthe (2 / 7] of /1wy czon) in the ﬁc\//n/cf of O V74O
this - 7 i day of Are e 20 2/

it A

gnature of Commissioner, etc. ' Signature of Applicant or Authorized Agent

OWNER'S AUTHORIZATION

If an agent is used, the owner must also complete the following:

|, __Maria Battaglia being the registered owner of the subject lands hereby

authorize_ WWEBB PC - James Webb to prepare, submit and act on my behalf with respect to this application
(name of agent)

for Minor Variance.

C (SM’P&\JM m\{u‘Q /Q/QOQ;

ignature Date

Permission to Enter — This MUST be completed for all applications and signed by the OWNER.

Municipal Address of Subject Lands: ... 1322 Lemonville Road

| hereby authorize the Committee of Adjustment members, City of Burlington and Region of Halton staff to
enter onto the above-noted property for the limited purposes of evaluating the merits of this application.
CLAYEL0s

Signature of Ownér/Agent

Maria Battaglia
Please Print Name
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o | MINOR VARIANCE APPLICATION CHECKLIST
5 3| 8
® T 5 | Please ensure all materials and measurements are included in your
g § & | submission. Check with staff if you have any questions about required
S e 8 | material
2
v TWO (1) COPIES OF A NEW SURVEY (which includes proposal)
To Scale
Metric
North Arrow
Easements
OR
TWO (1) COPIES OF ORIGINAL SURVEY
Completed Exemption Form
To Scale
Metric
North Arrow
Easements
OR
v DETAILED SITE PLAN (reviewed by zoning examiner)
Site Plan Stamped by a Certified Architect or Engineer
Elevations Stamped by a Certified Architect or Engineer

1 COPY OF PLANS ( MUST be true to scale and in metric)

Which include:

v

SITE PLAN

Metric

North Arrow

Frontage

Depth

Lot Area

Lot Coverage **

Deemed Street Line

Existing Front Yard Setbacks

Existing Rear Yard Setbacks

Existing Side Yard Setbacks

Existing Street Side Yard Setbacks

Existing Porch, Stairs and Overhang Setbacks
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Mandatory

Provided

Not
Applicable

MINOR VARIANCE APPLICATION CHECKLIST
Page 2 of 2

Proposed Front Yard Setbacks

Proposed Rear Yard Setbacks

Proposed Side Yard Setbacks

Proposed Street Side Yard Setbacks

Proposed Porch, Stairs and Overhang Setbacks

Streets (Public and Private)

Street Names

Parking (Dimensioned spaces, Driveway Width, Arrangement)

Railways (Location of them and setbacks to structures)

All Watercourses and/or Conservation Halton Areas (creek, lake, wetland,

LOCATION AND MEASUREMENTS OF SHED, DECK OR OTHER STRUCTURES

Setbacks

Height

Area

Length

Width

ELEVATIONS

Metric

Front

Rear

Side 1

Side 2

FLOOR PLANS

Metric

North Arrow

Gross Floor Area Calculation

Ground Floor Area Calculation

Finished Floor Calculation

Floor Space Index (where applicable)

Floor Area Ratio (where applicable)

| have reviewed the minor variance checklist and ensure all the applicable information is shown on the

drawings submitted as part of this application.

Owner/Agent Signature: C (5 &t l’u;\(l \0;,&_

Date: ﬁv\(, < ¢ 14, /Q 24 (



CITY OF

.
Burlington
EXEMPTION FROM NEW SURVEY REQUIREMENT

Applicant/Owner:  Maria Battaglia Property: 1322 Lemonville Road

In consideration of the committee's policy to accept applications without the provision of a new OLS survey (except land
severance applications), one copy of this form shall be completed and returned to the Secretary-Treasurer with the application.
Please consult with the Secretary-Treasurer regarding the plans required for the application.

1. |, _James Webb in my capacity as  Agent do attest to the following:
(Owner or Agent)

Please complete A,Bor C

A) The OLS survey/sketch of survey dated

(month/day/year)
has been revised by

(person or company)

B) The site plan, architect's plan or engineer's plan dated

(month/day/year)
has been revised by

(person or company)

C) The sketch or plot plan™ dated
March 21, 2021
was prepared by (month/day/year)
A. T. McLaren Limited
(person or company)
“NOTE: PLOT PLANS OR SKETCHES WILL BE ACCEPTED ONLY FOR APPLICATIONS INVOLVING USES (NO PHYSICAL CHANGE).

FOR VARIANCES RELATED TO LAND SEVERANCE, A PROPER OLS SURVEY OR SKETCH OF SURVEY IS REQUIRED AND
MAY ONLY BE MARKED UP/AMENDED BY THE SURVEYOR.

2. All structures, measurements, setbacks and boundaries of the property are shown
accurately as of March 21, 2021

(month/day/year)

3. The material submitted shows all measurements in metric, as _
calculated/converted by Joseph Monighan

(name of person)
4. Should the need arise during application processing for an new OLS survey, the applicant/agent agree to provide the
survey as required by committee or city staff in order to receive a decision on the application.

Signature Date



CIlTY OF

.
Burlington
POSTING OF ADVISORY SIGN

This will confirm the requirement of the Committee of Adjustment for a sign to be posted by all applicants
or agents on each property under application.

A sign will be made available to you after completion of the zoning review of your application(s) and you
are directed to post each sign in a prominent location that will enable the public to observe the sign.

The location of each sign will depend on the lot and location of structures on it, however, the sign should
be placed so as to be legible from the roadway in order that the public can see the sign and make note of
the telephone number should they wish to make inquiries. In most cases, please post the sign on a stake
as you would a real estate sign. For commercial or industrial buildings it may be appropriate to post the

sign on the front wall of the building at its entrance. Please contact the undersigned if you have any
queries on the sign location.

DO NOT POST THE SIGN INSIDE THE BUILDING BY A WINDOW. The sign must be outdoors by
the roadway in order to be visible and readable.

Each sign must remain posted beginning 10 days prior to the hearing, until the day following the hearing.
Please fill in the form below indicating your agreement to post the sign(s) as required. This form must be
submitted with the application so that it may be placed on file as evidence that you have met the
committee's requirements. Failure to post the sign as required may result in deferral of the application.

Thank you for your co-operation,
Amanda D’Angelo

Secretary-Treasurer
Committee of Adjustment

| UNDERSTAND THAT EACH SIGN MUST BE POSTED AT LEAST 10 DAYS BEFORE THE
HEARING, AND WILL REMAIN POSTED AND BE REPLACED IF NECESSARY, UNTIL THE DAY
FOLLOWING THE HEARING.

Owner Maria Battaglia Property 1322 Lemonville Road

C Ra_bu g Qo w\ire R 1y Qo
Signature of(Owner/Agent | Déte
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